
CONGRESSIONAL RECORD — SENATES5434 May 22, 1998 
S. 2116. A bill to clarify and enhance the 

authorities of the Chief Information Officer 
of the Department of Agriculture; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. JOHNSON (for himself and Mr. 
DASCHLE): 

S. 2117. A bill to authorize the construction 
of the Perkins County Rural Water System 
and authorize financial assistance to the 
Perkins County Rural Water System, Inc., a 
nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. CHAFEE (for himself, Mr. 
BREAUX, Mr. MURKOWSKI, Mr. COCH-
RAN, Mr. INOUYE, Mr. DASCHLE, Mr. 
ROCKEFELLER, Mr. MACK, Mr. LUGAR, 
Mr. BUMPERS, Mr. FRIST, and Mr. 
SANTORUM): 

S. 2118. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the tax on vac-
cines to 25 cents per dose; to the Committee 
on Finance. 

By Mr. STEVENS (for himself and Mr. 
CAMPBELL): 

S. 2119. A bill to amend the Amateur 
Sports Act to strengthen provisions pro-
tecting the right of athletes to compete, rec-
ognize the Paralympics and growth of dis-
abled sports, improve the U.S. Olympic Com-
mittee’s ability to resolve certain disputes, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROCKEFELLER (for himself 
and Mr. FRIST): 

S. 2120. A bill to improve the ability of 
Federal agencies to license federally-owned 
inventions; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BREAUX: 
S. 2121. A bill to encourage the develop-

ment of more cost effective commercial 
space launch industry in the United States, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ROTH (for himself and Mr. 
MOYNIHAN): 

S. 2122. A bill to amend the Internal Rev-
enue Code of 1986 to provide that certain liq-
uidating distributions of a regulated invest-
ment company or real estate investment 
trust which are allowable as a deduction 
shall be included in the gross income of a 
distributee; to the Committee on Finance. 

By Mr. SANTORUM: 
S. 2123. A bill to amend the Higher Edu-

cation Act of 1965 to improve accountability 
and reform certain programs; to the Com-
mittee on Labor and Human Resources. 

By Mrs. HUTCHISON (for herself and 
Mr. INOUYE): 

S. 2124. A bill to authorize appropriations 
for fiscal year 1999 for the Maritime Admin-
istration and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. D’AMATO: 
S. 2125. A bill to amend the Internal Rev-

enue Code of 1986 to provide for the tax 
treatment of section 42 housing cooperatives 
and the shareholders of such cooperatives, 
and for other purposes; to the Committee on 
Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. AKAKA (for himself, Mr. 
HELMS, Mr. BIDEN, Mr. THOMAS, Mr. 
INOUYE, Mr. LUGAR, Mrs. BOXER, Mr. 
COCHRAN, Mrs. MURRAY, Mr. ROTH, 

Mr. COVERDELL, Mrs. FEINSTEIN, and 
Mr. DURBIN): 

S. Res. 235. A resolution commemorating 
100 years of relations between the people of 
the United States and the people of the Phil-
ippines; to the Committee on Foreign Rela-
tions. 

By Mr. DOMENICI (for himself, Mr. 
MCCAIN, Mr. HATCH, Mr. DEWINE, Mr. 
CHAFEE, Mr. LUGAR, Mr. HAGEL, Mr. 
GRASSLEY, Mr. ABRAHAM, and Mrs. 
HUTCHISON): 

S. Res. 236. A resolution to express the 
sense of the Senate regarding English plus 
other languages; to the Committee on Labor 
and Human Resources. 

By Mr. FEINGOLD (for himself, Mr. 
REED, Mr. LEAHY, Mr. MOYNIHAN, Mr. 
KOHL, Mr. KENNEDY, Mr. HARKIN, and 
Mr. WELLSTONE): 

S. Res. 237. A resolution expressing the 
sense of the Senate regarding the situation 
in Indonesia and East Timor; to the Com-
mittee on Foreign Relations. 

By Mr. LOTT: 
S. Con. Res. 99. A concurrent resolution au-

thorizing the flying of the POW/MIA flag; 
considered and agreed to. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ENZI (for himself, Mr. 
BINGAMAN, Mr. KENNEDY, Mr. 
JEFFORDS, Mr. HUTCHINSON, Mr. 
BROWNBACK, Mr. THOMAS, and 
NICKLES): 

S. 2112. A bill to make the Occupa-
tional Safety and Health Act of 1970 ap-
plicable to the United States Postal 
Service in the same manner as any 
other employer; to the Committee on 
Labor and Human Resources. 
POSTAL EMPLOYEES SAFETY ENHANCEMENT ACT 

Mr. ENZI. Mr. President, I rise to in-
troduce the Postal Employees Safety 
Enhancement Act of 1998. 

Mr. President, this bipartisan legisla-
tion, cosponsored by my colleagues 
Senators BINGAMAN, KENNEDY, JEF-
FORDS and HUTCHINSON would fully 
bring the United States Postal Service 
under the regulatory umbrella of the 
Occupational Safety and Health Ad-
ministration. It has always been my 
unshakeable belief that the Govern-
ment must play by its own rules. This 
important legislation is an incre-
mental step in the effort to ensure that 
the ‘‘law of the land’’ applies equally to 
all branches of the Government as well 
as the private sector —and everything 
in-between. 

Since I became a member of this dis-
tinguished body, I’ve been advocating 
legislation geared to improve the safe-
ty and health of our nation’s work-
places. My sincere devotion to this 
issue, however, goes back much farther 
than my work here in Washington. For 
12 years, I was an accountant for Dun-
bar Well Service in Gillette, WY, an oil 
well servicing company with offices 
throughout Wyoming. Like most busi-
nesses in my home state, Dunbar Well 
Service is a small business. The payroll 
consisted of 130 employees. As a result, 
I wore several hats. One of my roles 
was safety instruction, which required 
me to travel the state teaching em-
ployees about the importance of work-

place safety and health. The company’s 
rigorous safety program even had me 
collecting samples for drug tests—an 
extremely effective method of deter-
ring workplace injuries and fatalities, 
by the way. 

I saw things with OSHA that I 
thought needed to be changed. I served 
in the State legislature. I was told that 
States can’t change that and I under-
stand that. Then I got to come to 
Washington, and in Washington we can 
make a difference in the workplace. I 
went to work on a SAFE Act, one that 
will provide safety in all businesses. 
That has been through hearings. It has 
been through markups in the Labor 
Committee and is ready to be debated 
on this floor. I have had hands-on expe-
rience in the workplace with safety, 
and I know that workplace safety and 
health is everyone’s business. And 
that’s the only way it works. It is not 
a political issue, it is an issue that can-
not be divided by a barrier that sepa-
rates even the public and the private 
sector. It’s everybody’s concern, and 
that is the only way it works. 

We must ensure the safety and health 
of all employees because they are the 
most important asset of any business. 
It’s success or failure rests with their 
ability to provide efficient care and 
service to their customers, whoever 
they may be. Although all Federal 
agencies must comply with the 1970 Oc-
cupational Safety and Health statute, 
they are not required to pay penalties 
issued to them by OSHA. The bill I am 
introducing today is the first step in 
the effort to eliminate this barrier. 

It is important to point out that this 
legislation is not intended to single out 
the Postal Service. My first look at 
how ineffective Federal agencies are at 
making workplace safety and health a 
priority began when I noted that Yel-
lowstone National Park was cited by 
OSHA last February for 600 viola-
tions—92 of them serious. One of those 
serious violations was the Park’s fail-
ure to report an employee’s death to 
OSHA. In fact, Yellowstone has posted 
five employee deaths in the past three 
and one-half years. Although there are 
these and other serious problems noted 
in the Park’s safety and health record, 
I later found that it pales in compari-
son to the United States Postal Serv-
ice’s record. 

After looking at the past 5 year to-
tals for all Federal workplace injuries, 
illnesses, lost work time and fatalities, 
I was shocked to see the Postal Service 
at the very top of the list. It was my 
initial feeling that the armed forces 
would be the most hazardous occupa-
tion in the Federal Government. That 
notion was proven wrong. Surprisingly, 
the Postal Service employs relatively 
the same number of workers as the De-
partment of Defense. Yet it has double 
the number of total workplace injuries 
and illnesses and almost double the 
number of lost work-time cases as the 
Department of Defense. 
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What is most troubling about the 

Postal Service’s safety record, how-
ever, is its annual workers’ compensa-
tion payments. From 1992 to 1997, the 
Postal Service paid an annual average 
of $505 million in workers’ compensa-
tion costs—placing them once again at 
the top of the Federal Government’s 
list. Moreover, the Postal Service’s an-
nual contribution to workers’ com-
pensation amounts to almost one-third 
of the Federal program’s $1.8 billion 
price tag. These facts are simply inex-
cusable and clearly justify the need for 
legislation. Better yet, this legislation 
would likely decrease the annual ex-
penditures for workers’ compensation 
because of a reduction in workplace in-
juries, illnesses, lost time and fatali-
ties. 

In 1970, Congress passed the Postal 
Reorganization Act, eliminating the 
old Postal Department status as a cabi-
net office. Twelve years later, the Post-
al Service became fiscally self-suffi-
cient—depending on market-driven 
revenues rather than taxpayer dollars. 

Of course the Postal Service is big. 
The Postal Service is 43 percent of the 
world’s mail. It has annual profits that 
exceed $1.5 billion. If the Postal Serv-
ice were a private company, it would be 
the 9th largest business in the United 
States and 29th in the entire world. It 
is bigger than Coca-Cola, Xerox, and 
Kodak combined. It has offices in vir-
tually every community. In fact, some 
of the communities in my State are 
communities because they are a post 
office. So it covers the big and it covers 
the small. 

When I did the SAFE Act I talked to 
my colleagues on both sides of the 
aisle. I talked to any group that would 
talk to me. I talked to businesses, I 
talked to employers, I talked to em-
ployees, I talked to unions, and then 
drafted a bill. That bill is going 
through the process. 

When I noticed this problem, I went 
through the same process. I have met 
with those groups—agencies, unions 
that are involved in this process—and I 
have to say, I have gotten some very 
helpful, constructive suggestions from 
those groups. Those suggestions appear 
in the bill. 

I have talked to the Postal Service 
about it. They have reviewed it. They 
have asked for additional time to re-
view it. The bill is only five pages long. 
I don’t know how long it takes to re-
view that, so I can only assume that 
they have no problem with the bill ei-
ther, although I am sure they are not 
excited to come under the same rules 
that everyone else plays under. 

The point of this legislation is sim-
ple. If government makes the rules, 
Government must play by them. this is 
the same basic premise adopted by 
Congress when it passed the Congres-
sional Accountability Act during the 
104th Congress. The Postal Service is 
not above the law and its employees 
are no less important to its daily oper-
ations than the employees of private 
businesses are to the companies that 

employ them. When advocating work-
place safety and health in this context, 
I can think of no better place to start 
than the Postal Service—which calls 
itself a Federal agency when it is help-
ful to refer to itself as such. In fact, 
it’s not a Federal agency at all. It’s a 
self-sufficient, quasi-governmental en-
tity. How many Federal agency’s em-
ployees can collectively bargain under 
the 1935 National Labor Relations Act? 
How many Federal agencies don’t re-
ceive one dime of the taxpayers’ 
money? How many Federal agencies 
post annual profits exceeding $1.5 bil-
lion? The Postal Service exhibits al-
most every characteristic of a private 
business. Still, it’s reluctant to fully 
comply with Federal occupational safe-
ty and health law. Clearly, that must 
change. 

After carefully examining the per-
spectives of the Postal Service and the 
unions representing its employees, I 
have concluded that the Postal Em-
ployees Safety Enhancement Act is 
necessary legislation. The bill would 
permit OSHA to fully regulate the 
Postal Service the same way it does 
private businesses. In addition, the bill 
would prevent the Post Office from 
closing or consolidating rural post of-
fices or services simply because it’s re-
quired to comply with OSHA. Service 
to all areas of the Nation, rural or 
urban, was made a part of the Postal 
Service’s mission by the 1970 Postal 
Reorganization Act. The quality of the 
service it provides should not decrease 
because of efforts to protect and ensure 
employee safety and health. Along this 
same premise, the bill would prevent 
the Postal Rate Commission from rais-
ing the price of stamps to help the 
Postal Service pay for potential OSHA 
fines. Rather, the Postal Service 
should offset the potential for OSHA 
fines by improving workplace condi-
tions which would decrease its annual 
$500 million expenditure on workers’ 
compensation claims. 

This bipartisan bill will make the 
law of the land mean what it says. Con-
gress would only be applying those 
standards to the Postal Service that it 
applied to itself three years ago. The 
Postal Service has the most alarming 
occupational safety and health record 
in the Federal Government. It should 
therefore be the first to be reined in. 

Every schoolchild is familiar with 
the words on the New York Post Office 
that became the motto of the Postal 
Service, ‘‘Neither snow, nor rain, nor 
heat, nor gloom of night stays these 
couriers from the swift completion of 
their appointed rounds.’’ Add to that 
the million and one barriers, com-
plaints, dogs, assaults and other obsta-
cles our postal workers must deal with 
every day and it is clear that they have 
more than enough to deal with without 
having to worry about the conditions 
of their workplace as well. 

I urge my colleagues to support this 
necessary, common sense legislation to 
show our support for workplace safety 
and health everywhere throughout the 

country, in every business and corpora-
tion, in both private and the public sec-
tor. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection the bill was 
ordered printed in the RECORD, as fol-
lows: 

S. 2112 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Postal Em-
ployees Safety Enhancement Act’’. 
SEC. 2. APPLICATION OF ACT. 

(a) DEFINITION.—Section 3(5) of the Occupa-
tional Safety and Health Act of 1970 (29 
U.S.C. 652(5)) is amended by inserting after 
‘‘the United States’’ the following: ‘‘(not in-
cluding the United States Postal Service)’’. 

(b) FEDERAL PROGRAMS.— 
(1) OCCUPATIONAL SAFETY AND HEALTH.— 

Section 19(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 668(a)) is amend-
ed by inserting after ‘‘each Federal Agency’’ 
the following: ‘‘(not including the United 
States Postal Service)’’. 

(2) OTHER SAFETY PROGRAMS.—Section 
7902(a)(2) of title 5, United States Code, is 
amended by inserting after ‘‘Government of 
the United States’’ the following: ‘‘(not in-
cluding the United States Postal Service)’’. 
SEC. 3. CLOSING OR CONSOLIDATION OF OF-

FICES NOT BASED ON OSHA COMPLI-
ANCE. 

Section 404(b)(2) of title 39, United States 
Code, is amended to read as follows: 

‘‘(2) The Postal Service, in making a deter-
mination whether or not to close or consoli-
date a post office— 

‘‘(A) shall consider— 
‘‘(i) the effect of such closing or consolida-

tion on the community served by such post 
office; 

‘‘(ii) the effect of such closing or consolida-
tion on employees of the Postal Service em-
ployed at such office; 

‘‘(iii) whether such closing or consolidation 
is consistent with the policy of the Govern-
ment, as stated in section 101(b) of this title, 
that the Postal Service shall provide a max-
imum degree of effective and regular postal 
services to rural areas, communities, and 
small towns where post offices are not self- 
sustaining; 

‘‘(iv) the economic savings to the Postal 
Service resulting from such closing or con-
solidation; and 

‘‘(v) such other factors as the Postal Serv-
ice determines are necessary; and 

‘‘(B) may not consider compliance with 
any provision of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.).’’. 
SEC. 4. PROHIBITION ON RESTRICTION OR ELIMI-

NATION OF SERVICES. 
(a) IN GENERAL.—Chapter 4 of title 39, 

United States Code, is amended by adding 
after section 414 the following: 
‘‘§ 415. Prohibition on restriction or elimi-

nation of services 
‘‘The Postal Service may not restrict, 

eliminate, or adversely affect any service 
provided by the Postal Service as a result of 
the payment of any penalty imposed under 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 et seq.).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 4 of 
title 39, United States Code, is amended by 
adding at the end the following: 
‘‘415. Prohibition on restriction or elimi-

nation of services.’’. 
SEC. 5. LIMITATIONS ON RAISE IN RATES. 

Section 3622 of title 39, United States Code, 
is amended by adding at the end the fol-
lowing: 
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‘‘(c) Compliance with any provision of the 

Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.) shall not be considered 
by the Commission in determining whether 
to increase rates and shall not otherwise af-
fect the service of the Postal Service.’’. 

Mr. BINGAMAN. Mr. President, I am 
pleased to join with my friend and col-
league from Wyoming, Senator ENZI, in 
introducing the Postal Employees 
Safety Enhancement Act of 1998. 

I want to begin by commending the 
distinguished Senator from Wyoming 
for bringing this issue before the Sen-
ate. As my colleagues know, in the 
short time he has been in the Senate, 
Senator ENZI has become one of the 
leading experts on the Occupational 
Health and Safety Act of 1970. I have 
found him to be extremely willing to 
listen to all sides of what are complex 
issues, to work in a bipartisan manner 
and to engage all interested parties in 
a constructive dialogue on OSHA re-
lated issues. I also commend him for 
recognizing the need which this legisla-
tion will address and for working with 
all interested parties over the past few 
weeks to draft a bill that will address 
that need. 

Mr. President, the bill we are intro-
ducing today is really rather simple. It 
will make the Occupational Health and 
Safety Act applicable to the United 
States Postal Service as it would be to 
any other private sector employer. The 
reasons for doing this, and the need to 
do so, are very obvious to anyone who 
looks at this issue. A comparison of all 
of the worker’s compensation costs 
charged to federal employing agencies 
from July 1, 1993 to July 30, 1994 
showed the Postal Service had a sig-
nificantly higher rate of employment 
based injury claims than any federal 
agency. There are numerous reports of 
safety and health problems that have 
gone unaddressed by the P.O., some of 
which have been laid out by Senator 
ENZI this morning. Unfortunately, un-
like every other private sector em-
ployee in America, Postal Service 
workers do not have the benefit, or the 
protections of the OSHA Act. While the 
Postal Service has some internal mech-
anisms for addressing employee inju-
ries most would find these to be inad-
equate to protect employees and to 
help the Postal Service provide a safer 
workplace. This legislation should be 
welcomed by all who care about worker 
safety and health and I believe the 
Postal Service does care. 

As my colleagues know, the Postal 
Service is one of the largest U.S. em-
ployers. Over the past several years it 
has gone through a series of reorga-
nizations and restructuring to improve 
the quality of the service it provides. I 
commend the Postal Service for many 
of these initiatives and appreciate the 
service it provides to the people of my 
state. Like Senator ENZI, I do not 
mean to single out the Postal Service 
with this legislation. However, because 
the Postal Service operates in essence 
like any other private business, I think 
it is appropriate to expect that it com-

plies with the same safety and health 
standards as other businesses. Likewise 
I think Postal workers deserve the 
same protections afforded all other pri-
vate sector workers, under the Act. 

Mr. President, I hope the Senate will 
work quickly to adopt this legislation 
this year. I see no reason why this bill 
should not pass quickly and over-
whelmingly. 

Again Mr. President, I commend Sen-
ator ENZI for bringing this important 
worker safety measure before the Sen-
ate and look forward to working with 
him to ensure its swift passage. 

Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues, Senator 
ENZI, Senator JEFFORDS, and Senator 
BINGAMAN, in introducing the Postal 
Employees Safety Enhancement Act. 
This important legislation will extend 
coverage of the Occupational Safety 
and Health Act to employees of the 
United States Postal Service. 

Few issues are more important to 
working families than health and safe-
ty on the job. For the past 28 years, 
OSHA has performed a critical role— 
protecting American workers from on- 
the-job injuries and illnesses. 

In carrying out this mission, OSHA 
has made an extraordinary difference 
in people’s lives. Death rates from on- 
the-job accidents have dropped by over 
60% since 1970—much faster than be-
fore the law was enacted. More than 
140,000 lives have been saved. 

Occupational illnesses and injuries 
have dropped by one-third since 
OSHA’s enactment—to a record low 
rate of 7.4 per 100 workers in 1996. 

These numbers are still unacceptably 
high, but they demonstrate that OSHA 
is a success by any reasonable measure. 

Even more lives have been saved in 
the two places where OSHA has con-
centrated its efforts. Death rates have 
fallen by 61% in construction and 67% 
in manufacturing. Injury rates have 
dropped by half in construction, and 
nearly one-third in manufacturing. 
Clearly, OSHA works best where it 
works hardest. 

Unfortunately, these efforts do not 
apply to federal agencies. The original 
OSHA statute required only that fed-
eral agencies provide ‘‘safe and health-
ful places and conditions of employ-
ment’’ to their employees. Specific 
OSHA safety and health rules did not 
apply. 

In 1980, President Carter issued an 
Executive Order that solved this prob-
lem in part. It directed federal agencies 
to comply with all OSHA safety stand-
ards, and it authorized OSHA to in-
spect workplaces and issue citations 
for violations. 

President Carter’s action was an im-
portant step, but more needs to be 
done. When OSHA inspects a federal 
workplace and finds a safety violation, 
OSHA can direct the agency to elimi-
nate the hazard. But OSHA has no au-
thority to seek enforcement of its 
order in court, and it cannot assess a 
financial penalty on the agency to ob-
tain compliance. 

The situation is especially serious in 
the Postal Service. Postal employees 
suffer one of the highest injury rates in 
the federal government. In 1996 alone, 
78,761 postal employees were injured on 
the job—more than nine injuries and 
illnesses for every hundred workers. 
This rate is 23% higher than the over-
all private sector rate, and 40% higher 
than the overall federal rate. Fourteen 
postal employees were killed on the job 
in 1996—one-sixth of the federal total. 
Workers’ compensation charges at the 
Postal Service are also high—$538 mil-
lion in 1997. 

This legislation will bring down these 
unacceptably high rates. It permits 
OSHA to issue citations for safety haz-
ards, and back them up with penalties. 
This credible enforcement threat will 
encourage the Postal Service to com-
ply with the law. It will save taxpayer 
dollars currently spent on worker’s 
compensation costs. 

Most important, it will reduce the 
extraordinarily high rate of injuries 
among postal employees. Every worker 
deserves a safe and healthy place to 
work, and this bill will help achieve 
that goal for the 860,000 employees of 
the Postal Service. They deserve it, 
and I urge my colleagues to provide it. 

By Mr. DURBIN (for himself, Ms. 
COLLINS, Mr. FAIRCLOTH, Mr. 
AKAKA, Ms. MOSELEY-BRAUN, 
Mr. HARKIN, Ms. MIKULSKI, Mr. 
WELLSTONE, Mr. GRAHAM, Mr. 
JOHNSON, Mr. CLELAND, Ms. 
LANDRIEU, Mr. REID, Mr. 
TORRICELLI, Mr. DODD, Mr. 
KOHL, Mr. WARNER, Mrs. BOXER, 
and Mrs. MURRAY): 

S. 2114. A bill to amend the Violence 
Against Women Act of 1994, the Family 
Violence Prevention and Services Act, 
the Older Americans Act of 1965, and 
the Public Health Service Act to en-
sure that older women are protected 
from institutional, community, and do-
mestic violence and sexual assault and 
to improve outreach efforts and other 
services available to older women vic-
timized by such violence, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

OLDER WOMEN’S PROTECTION FROM VIOLENCE 
ACT OF 1998 

∑ Mr. DURBIN. Mr. President, today I 
introduce this legislation with my dis-
tinguished colleague from Maine, Sen-
ator COLLINS. Unfortunately for some, 
domestic violence is a life long experi-
ence. Those who perpetrate violence 
against their family members do not 
desist because the family member 
grows older. In fact, in some cases, the 
abuse may become more severe as the 
victim ages becoming more isolated 
from the community with their re-
moval from the workforce. Other age- 
related factors such as increased frail-
ty may increase a victim’s vulner-
ability. It also is true that older vic-
tims’ ability to report abuse is fre-
quently confounded by their reliance 
on their abuser for care or housing. 
Every seven minutes in Illinois, there 
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is an incidence of elder abuse. Several 
research studies have shown that elder 
abuse is the most under reported famil-
ial crime. It is even more under re-
ported than child abuse with only be-
tween one in eight and one in fourteen 
incidents estimated to be reported. 
Seniors who experience abuse worry 
they will be banished to a nursing 
home if they report abuse. They also 
must struggle with the ethical di-
lemma of reporting abuse by their chil-
dren to the authorities and thus in-
creasing their child’s likelihood of 
going to jail. Shame and fear gag them 
so that they remain ‘‘silent victims.’’ 

Domestic violence programs have a 
moral and ethical responsibility to pro-
vide services to individuals of any age 
who are the victims of domestic abuse. 
Yet most domestic violence programs 
see only a few older women a year. 
That is not to say that the domestic vi-
olence service providers actively dis-
criminate against older victims. Anal-
ysis of the few studies that do exist of 
elder domestic abuse indicate that the 
vast majority do not themselves seek 
to access existing services. There may 
be many reasons for this. The images 
portrayed in the media of the victims 
of domestic violence generally depict a 
young woman, with small children. 
Seniors suffering domestic abuse may 
not readily identify with these images 
and, therefore, may not see those serv-
ices as being for them. Other cultural 
barriers may also exist. Many older 
women were raised to believe that fam-
ily business is a private matter. Prob-
lems within families were not to be dis-
cussed with anyone, especially strang-
ers or counselors. Only a handful of do-
mestic abuse programs throughout the 
country are reaching out to older 
women. 

This legislation seeks to improve 
current federal family violence pro-
grams, such as The Violence Against 
Women Act (VAWA) and Family Vio-
lence Prevention Services Act 
(FVPSA), to make them more sensitive 
to the needs of the nations seniors. 
Title I of this bill promotes the inclu-
sion of elder abuse cases in law school 
clinics and training for law enforce-
ment in the identification and referral 
of older victims of domestic violence or 
elder abuse to services. Title II allows 
FVPSA grant funds to be used for out-
reach to older individuals. We know 
that great improvements have taken 
place since VAWA was first passed. One 
of the most successful programs is the 
law enforcement training program, 
which received $200 million in FY 1998. 
However, improvement can be made 
with respect to identifying abuse 
among all age groups. When the abuser 
is old, there may be a reticence on the 
part of law enforcement to deal with 
this person in the same way that they 
might deal with a younger person. Who 
wants to send an ‘‘old guy’’ to jail? 
However, lack of action jeopardizes the 
victim further because then the abuser 
has every reason to believe that there 
are no consequences for their actions. 

Another common problem is differen-
tiating between injuries related to 
abuse and injuries arising from aging, 
frailty or illness. Too many older wom-
en’s broken bones have been attributed 
to disorientation, osteoporosis or other 
age-related vulnerabilities without any 
questions being asked to make sure 
that they are not the result of abuse. 

Title III reauthorizes the very impor-
tant Elder Rights programs contained 
within the Older Americans Act. These 
programs provide seed money for state 
elder abuse programs. Included here is 
the Long-term-care Ombudsman pro-
gram that monitors nursing homes and 
investigates reports of abuse in such 
institutions. 

Most domestic abuse shelters are 
filled with young families. The staff 
and volunteers are predominantly 
younger than 50 years old. The recre-
ation calendar has activities for young 
women and children. Discussions at 
support groups can be dominated by 
younger women talking about their 
children, child care and custody. Many 
domestic abuse shelters are not readily 
accessible to those who are less mobile. 
For instance, some may not be acces-
sible via the ground floor. Moving from 
your home into a shelter is always a 
traumatic event. However, it may be 
even harder for those who find them-
selves in surroundings so unfamiliar 
and so totally oriented to a different 
age group. In my home state of Illinois, 
there are only two centers that focus 
on the shelter needs of seniors. One is 
the Center for Prevention of Abuse in 
Peoria, the other is the Swan center in 
Olney, which has a comprehensive 
elder protective services program. 
Title III seeks to address this shortage 
by encouraging expanded access to do-
mestic violence shelters that cater to 
the needs of older individuals. 

This bill seeks to help foster collabo-
ration between the aging networks and 
domestic violence coalitions. Through-
out the United States, through the 
Older Americans Act, a variety of pro-
grams seek to serve seniors in their 
communities. Home-delivered meals 
and other services provide an oppor-
tunity for seniors to interact with indi-
viduals outside their own homes. In-
creasing the knowledge of such care 
providers in how to identify and refer 
victims of domestic violence would 
likely provide much-needed relief to 
many of these individuals. Title III of 
this bill contains a ‘‘Community Initia-
tives and Outreach’’ grants program to 
help coordinate both public and private 
efforts in elder domestic abuse preven-
tion and treatment. Fostering commu-
nication between these two groups has 
the potential of dramatically increas-
ing the number of individuals that are 
sensitive to these issues of abuse and, 
also, to increase the number of individ-
uals who are served by domestic vio-
lence programs generally. 

Family violence is one of the most 
common causes of disease and distress 
seen by physicians. In spite of its exist-
ence as a pervasive and debilitating 

medical and social problem, many ad-
vocates in the domestic violence com-
munity believe that it receives insuffi-
cient attention in the curricula of most 
schools of medicine or other health 
professional training institutions. Dr. 
Jane Jackman, past president of the Il-
linois State Medical Society noted last 
year ‘‘Doctors are finding that the 
problem is under-recognized. Elder 
abuse or maltreatment is growing in 
significance as a factor in trauma, hos-
pital admissions, rising costs of long 
term care and, ultimately, deaths.’’ 
Title III of this bill directs the Assist-
ant Secretary of Aging to collaborate 
with other Departments of Health and 
Human Services and the National In-
stitute of Aging to update and improve 
curricula for both training and retrain-
ing of health professionals and others 
in the area of elder domestic abuse. 
These curricula would be made avail-
able to educational institutions in-
volved in training health professionals. 
Title IV would amend the Area Health 
Education Center and Geriatric Edu-
cation Centers funded through the 
Health Professionals Education Act to 
allow them to use funds for training 
and retraining health professionals in 
elder domestic abuse. 

The last title of the bill, Title V, ex-
amines the issue of financial exploi-
tation of seniors. Take the case of 
Helen (not her real name) reported in 
the Chicago Tribune last year. Helen 
was a 66-year-old mother and grand-
mother from DuPage County. Early in 
1997, Helen lost $90,000 and even access 
to her own kitchen due to the actions 
of her daughter. Helen describes how 
she felt like a P.O.W. Helen had agreed 
to pool resources with her daughter 
and son-in-law and buy a house where 
all of them would live; the deal seemed 
like a win-win proposition. Unbe-
knownst to Helen, most of the money 
went to pay off her son-in-law’s debts. 
Soon the young couple asked Helen for 
thousands more and $300 in monthly 
rent. Shortly after this, her daughter 
had construction done on the house 
which put a new wall between Helen’s 
bedroom and the kitchen, blocking her 
way to the kitchen and forcing her to 
prepare her food in the bathroom. 
Eventually, Helen found herself in a 
shelter. She now lives in a government 
subsidized apartment. 

The Illinois Department of Aging and 
other elder abuse service providers will 
attest to the fact that Helen is not 
alone in experiencing such financial ex-
ploitation. Of the 5,833 reports of elder 
abuse in Illinois in 1997, nearly half 
(44.6%) were reports of financial exploi-
tation. Statistics compiled by the Illi-
nois Department on Aging show that 
the majority of financial abuse victims 
are female and that most have a func-
tional impairment, such as Alzheimer’s 
disease. For some, financial exploi-
tation may at times be accompanied by 
physical abuse or the threat of physical 
abuse or other form of coercion. The 
states Attorneys General have efforts 
underway to examine this area and are 
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cooperating in sharing information on 
how best to deal with such abuse. Fi-
nancial exploitation is probably more 
complex and sometimes more difficult 
to detect than other forms of abuse. 
Therefore, we are proposing a study by 
experts in the field to more comprehen-
sively analyze the problem and to 
make recommendations for future ac-
tions. 

With the greying of America, the 
problems of elder domestic abuse in all 
its many ugly manifestations, is likely 
to grow. I believe that we need to take 
a comprehensive look at our existing 
family violence programs and ensure 
that these and other programs that 
serve seniors are sensitive and knowl-
edgeable of elder domestic abuse. I am 
pleased that Senators AKAKA, 
MOSELEY-BRAUN, HARKIN, MIKULSKI, 
WELLSTONE, DODD, KOHL, WARNER, 
BOXER, GRAHAM, CLELAND, LANDRIEU, 
REID, TORRICELLI and FAIRCLOTH have 
all joined Senator COLLINS and myself 
in introducing this bill, and I hope that 
many more will join us in this effort to 
focus attention on the needs of the 
‘‘forgotten older victims of domestic 
violence.’’ 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
the the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2114 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Older Women’s Protection From Vio-
lence Act of 1998’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

TITLE I—VIOLENCE AGAINST WOMEN 
ACT OF 1994 

Sec. 101. Elder abuse, neglect, and exploi-
tation. 

TITLE II—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 

Sec. 201. Definitions. 
Sec. 202. Domestic abuse services for older 

individuals. 
Sec. 203. State grants. 
Sec. 204. Demonstration grants for commu-

nity initiatives. 
Sec. 205. Study regarding health profes-

sional training with respect to 
detection and referral of vic-
tims of family violence. 

TITLE III—OLDER AMERICANS ACT OF 
1965 

Sec. 301. Definitions. 
Sec. 302. Research about the sexual assault 

of women who are older individ-
uals. 

Sec. 303. State Long-Term Care Ombudsman 
program. 

Sec. 304. Domestic violence shelters and pro-
grams for older individuals. 

Sec. 305. Authorization of appropriations. 
Sec. 306. Community initiatives and out-

reach. 
Sec. 307. Training for health professionals, 

and other providers of services 
to older individuals, on screen-
ing for elder abuse, neglect, and 
exploitation. 

TITLE IV—PUBLIC HEALTH SERVICE ACT 

Sec. 401. Area health education centers. 

Sec. 402. Geriatric centers and training. 

TITLE V—FINANCIAL EXPLOITATION OF 
OLDER INDIVIDUALS 

Sec. 501. Study and report. 

SEC. 2. FINDINGS. 

Congress finds that— 
(1) of the estimated more than 1,000,000 per-

sons age 65 and over who are victims of abuse 
each year, at least two-thirds are women; 

(2) in almost 9 out of 10 incidents of domes-
tic elder abuse and neglect, the perpetrator 
is a family member and adult children of the 
victims are the largest category of perpetra-
tors and spouses are the second largest cat-
egory of perpetrators; 

(3) the number of reports of elder abuse in 
the United States increased by 150 percent 
between 1986 and 1996 and is expected to con-
tinue growing; 

(4) it is estimated that at least 5 percent of 
the Nation’s elderly are victims of moderate 
to severe abuse and that the rate for all 
forms of abuse may be as high as 10 percent; 

(5) elder abuse is severely underreported, 
with 1 in 5 cases being reported in 1980 and 1 
in 8 cases being reported today; 

(6) based on site-specific information from 
the Indian Health Service, the rate of trau-
ma and violence faced by Indian women 
could be considered to be epidemic; 

(7) elder abuse takes on many forms, in-
cluding physical abuse, sexual abuse, psycho-
logical (emotional) abuse, neglect (intended 
or unintended), and financial exploitation; 

(8) many older persons, particularly women 
and minorities, fail to report abuse because 
of shame or as a result of prior unsatisfac-
tory experiences with individual agencies or 
others who lacked sensitivity to the con-
cerns or needs of older people; 

(9) the lack of culturally relevant elder 
abuse services for Indian women makes ac-
cess to shelter and other services difficult 
and often impossible for some Indian women; 

(10) many older persons fail to report abuse 
because they are dependent on their abusers 
and fear being abandoned or institutional-
ized; 

(11) the lack of access to telephones, law 
enforcement, and health services in remote 
areas, including Indian reservations, makes 
access to relief from elder abuse particularly 
difficult for some populations; 

(12) public and professional awareness and 
identification of elder abuse is difficult be-
cause older persons are not tied into many 
social networks (such as schools or jobs), and 
may become isolated in their homes, which 
can increase the risk of elder abuse; 

(13) the Department of Justice does not in-
clude age as a category for criminal statis-
tics reporting; 

(14)(A) there are relatively few statistics 
and research studies regarding violence 
against older women, and even less is known 
about the incidence of violence against In-
dian women; and 

(B) there is no national data base regard-
ing violence against Indian women; and 

(15) older persons would greatly benefit 
from policies that develop, strengthen, and 
implement programs for the prevention of 
abuse, including neglect and exploitation, 
and provide related assistance for victims. 

TITLE I—VIOLENCE AGAINST WOMEN ACT 
OF 1994 

SEC. 101. ELDER ABUSE, NEGLECT, AND EXPLOI-
TATION. 

The Violence Against Women Act of 1994 
(108 Stat. 1902) is amended by adding at the 
end the following: 

‘‘Subtitle H—Elder Abuse, Neglect, and Ex-
ploitation, Including Domestic Violence 
and Sexual Assault Against Older Individ-
uals 

‘‘SEC. 40801. DEFINITIONS. 
‘‘In this subtitle: 
‘‘(1) IN GENERAL.—The terms ‘elder abuse, 

neglect, and exploitation’, ‘domestic vio-
lence’, and ‘older individual’ have the mean-
ings given the terms in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002). 

‘‘(2) SEXUAL ASSAULT.—The term ‘sexual 
assault’ has the meaning given the term in 
section 2003 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg– 
2). 
‘‘SEC. 40802. LAW SCHOOL CLINICAL PROGRAMS 

ON ELDER ABUSE, NEGLECT, AND 
EXPLOITATION. 

‘‘The Attorney General shall make grants 
to law school clinical programs for the pur-
poses of funding the inclusion of cases ad-
dressing issues of elder abuse, neglect, and 
exploitation, including domestic violence, 
and sexual assault, against older individuals. 
‘‘SEC. 40803. TRAINING PROGRAMS FOR LAW EN-

FORCEMENT OFFICERS. 
‘‘The Attorney General shall develop cur-

ricula and offer, or provide for the offering 
of, training programs to assist law enforce-
ment officers, prosecutors, and relevant offi-
cers of Federal, State, tribal, and local 
courts in recognizing, addressing, inves-
tigating, and prosecuting instances of elder 
abuse, neglect, and exploitation, including 
domestic violence, and sexual assault, 
against older individuals. 
‘‘SEC. 40804. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

such sums as may be necessary to carry out 
this subtitle.’’. 
TITLE II—FAMILY VIOLENCE PREVENTION 

AND SERVICES ACT 
SEC. 201. DEFINITIONS. 

Section 309 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10408) is 
amended by adding at the end the following: 

‘‘(7) The term ‘elder domestic abuse’ means 
domestic violence, as defined in section 102 
of the Older Americans Act of 1965 (42 U.S.C. 
3002), against an older individual, as defined 
in such section.’’. 
SEC. 202. DOMESTIC ABUSE SERVICES FOR 

OLDER INDIVIDUALS. 
Section 311(a) of the Family Violence Pre-

vention and Services Act (42 U.S.C. 10410(a)) 
is amended— 

(1) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(6) work with domestic violence programs 

to encourage the development of programs, 
including outreach, support groups, and 
counseling, targeted to victims of elder do-
mestic abuse.’’. 
SEC. 203. STATE GRANTS. 

Section 303(a)(2)(C) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting ‘‘age,’’ 
after ‘‘because of’’. 
SEC. 204. DEMONSTRATION GRANTS FOR COMMU-

NITY INITIATIVES. 
Section 318(b)(2)(F) of the Family Violence 

Prevention and Services Act (42 U.S.C. 
10418(b)(2)(F)) is amended by inserting ‘‘and 
adult protective services entities’’ before the 
semicolon. 
SEC. 205. STUDY REGARDING HEALTH PROFES-

SIONAL TRAINING WITH RESPECT 
TO DETECTION AND REFERRAL OF 
VICTIMS OF FAMILY VIOLENCE. 

The Family Violence Prevention and Serv-
ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following: 
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‘‘SEC. 319. STUDY REGARDING HEALTH PROFES-

SIONAL TRAINING WITH RESPECT 
TO DETECTION AND REFERRAL OF 
VICTIMS OF FAMILY VIOLENCE. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quest that the Institute of Medicine of the 
National Academy of Sciences, in collabora-
tion with the Family Violence Prevention 
Fund, conduct a study of the adequacy of 
training for health professionals with respect 
to the detection and referral of victims of 
family violence. 

‘‘(b) PURPOSE OF STUDY.—The study con-
ducted under this section shall— 

‘‘(1) determine the number of teaching in-
stitutions that incorporate training for 
health professionals in the area of domestic 
violence and elder abuse; 

‘‘(2) assess whether when such training is 
available, the training is adequate for both 
detection and referral of victims of domestic 
violence and elder abuse; and 

‘‘(3) examine whether increased training is 
needed with respect to detection of domestic 
violence and elder abuse. 

‘‘(c) RECOMMENDATIONS.—The Secretary 
shall ensure that the Institute of Medicine, 
in consultation with the Family Violence 
Prevention Fund and based on the results of 
the study under this section, develops rec-
ommendations for improvements in training 
for health professionals with respect to de-
tection and referral of victims of family vio-
lence, through legislative or nonlegislative 
means. 

‘‘(d) FACTORS FOR CONSIDERATION.—In de-
veloping the recommendations described in 
subsection (c), the Secretary shall ensure 
that Institute of Medicine— 

‘‘(1) examines whether preferences, in fed-
erally funded educational programs for med-
ical educational entities that include domes-
tic violence and elder abuse training in the 
curricula of the entities, are effective in pro-
viding an incentive for incorporation of such 
training in the curricula; 

‘‘(2) determines whether there are other 
legislative means that may be effective in 
encouraging the training described in para-
graph (1), such as grant programs for cur-
riculum development; and 

‘‘(3) determines an appropriate level of 
funding for any such grant program rec-
ommended. 

‘‘(e) REPORT.—The Secretary shall ensure 
that, not later than 12 months after the date 
of enactment of the Older Women’s Protec-
tion From Violence Act of 1998, a report con-
cerning the study conducted under this sec-
tion is prepared by the Institute of Medicine 
and submitted to Congress.’’. 

TITLE III—OLDER AMERICANS ACT OF 
1965 

SEC. 301. DEFINITIONS. 
Section 102 of the Older Americans Act of 

1965 (42 U.S.C. 3002) is amended by adding at 
the end the following: 

‘‘(45) The term ‘domestic violence’ means 
an act or threat of violence, not including an 
act of self defense, committed— 

‘‘(A) by a current or former spouse of the 
victim; 

‘‘(B) by a person related by blood or mar-
riage to the victim; 

‘‘(C) by a person who is cohabiting with or 
has cohabited with the victim; 

‘‘(D) by a person with whom the victim 
shares a child in common; 

‘‘(E) by a person who is or has been in the 
social relationship of a romantic or intimate 
nature with the victim; or 

‘‘(F) by a person similarly situated to a 
spouse of the victim, or by any other person, 
if the domestic or family violence laws of the 
jurisdiction of the victim provide for legal 
protection of the victim from the person. 

‘‘(46) The term ‘sexual assault’ has the 
meaning given the term in section 2003 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg–2).’’. 

SEC. 302. RESEARCH ABOUT THE SEXUAL AS-
SAULT OF WOMEN WHO ARE OLDER 
INDIVIDUALS. 

Section 202(d)(3)(C) of the Older Americans 
Act of 1965 (42 U.S.C. 3012(d)(3)(C)) is amend-
ed— 

(1) by striking ‘‘and’’ at the end of clause 
(i); 

(2) by striking the period at the end of 
clause (ii) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(iii) in establishing research priorities 

under clause (i), consider the importance of 
research about the sexual assault of women 
who are older individuals.’’. 
SEC. 303. STATE LONG-TERM CARE OMBUDSMAN 

PROGRAM. 
Section 303(a)(1) of the Older Americans 

Act of 1965 (42 U.S.C. 3023(a)(1)) is amended 
by inserting before the period the following: 
‘‘, except that for grants to carry out section 
321(a)(10), there are authorized to be appro-
priated such sums as may be necessary with-
out fiscal year limitation’’. 
SEC. 304. DOMESTIC VIOLENCE SHELTERS AND 

PROGRAMS FOR OLDER INDIVID-
UALS. 

Section 422(b) of the Older Americans Act 
of 1965 (42 U.S.C. 3035a(b)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (11); 

(2) by striking the period at the end of 
paragraph (12) and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(13) expand access to domestic violence 

shelters and programs, including mental 
health services, for older individuals and en-
courage the use of senior housing, nursing 
homes, or other suitable facilities or services 
when appropriate as emergency short-term 
shelters or measures for older individuals 
who are the victims of elder abuse, including 
domestic violence, and sexual assault, 
against older individuals; and 

‘‘(14) promote research on legal, organiza-
tional, or training impediments to providing 
services to older individuals through shelters 
and programs, such as impediments to provi-
sion of the services in coordination with de-
livery of health care or senior services.’’. 
SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

(a) OMBUDSMAN PROGRAM.—Section 702(a) 
of the Older Americans Act of 1965 (42 U.S.C. 
3058a(a)) is amended to read as follows: 

‘‘(a) OMBUDSMAN PROGRAM.—There are au-
thorized to be appropriated to carry out 
chapter 2 such sums as may be necessary 
without fiscal year limitation.’’. 

(b) ELDER ABUSE PREVENTION PROGRAM.— 
Section 702(b) of the Older Americans Act of 
1965 (42 U.S.C. 3058a(b)) is amended to read as 
follows: 

‘‘(b) PREVENTION OF ELDER ABUSE, NE-
GLECT, AND EXPLOITATION.—There are au-
thorized to be appropriated to carry out 
chapter 3 such sums as may be necessary 
without fiscal year limitation.’’. 
SEC. 306. COMMUNITY INITIATIVES AND OUT-

REACH. 
Title VII of the Older Americans Act of 

1965 (42 U.S.C. 3058 et seq.) is amended— 
(1) by redesignating subtitle C as subtitle 

D; 
(2) by redesignating sections 761 through 

764 as sections 771 through 774, respectively; 
and 

(3) by inserting after subtitle B the fol-
lowing: 

‘‘Subtitle C—Community Initiatives and 
Outreach 

‘‘SEC. 761. COMMUNITY INITIATIVES TO COMBAT 
ELDER ABUSE, NEGLECT, AND EX-
PLOITATION. 

‘‘(a) IN GENERAL.—The Assistant Secretary 
shall make grants to nonprofit private orga-
nizations or tribal organizations to support 
projects in local communities, involving di-
verse sectors of each community, to coordi-
nate activities concerning intervention in 
and prevention of elder abuse, neglect, and 

exploitation, including domestic violence, 
and sexual assault, against older individuals. 

‘‘(b) AWARD REQUIREMENT.—In awarding 
grants under subsection (a) the Assistant 
Secretary shall take into consideration— 

‘‘(1) State and tribal efforts to carry out 
the activities described in such subsection; 
and 

‘‘(2) encouraging coordination among the 
State and tribal efforts, State adult protec-
tive service activities, and activities of pri-
vate nonprofit organizations. 

‘‘SEC. 762. OUTREACH TO OLDER INDIVIDUALS. 

‘‘(a) IN GENERAL.—The Assistant Secretary 
shall make grants to develop and implement 
outreach programs directed toward assisting 
older individuals who are victims of elder 
abuse, neglect, and exploitation (including 
domestic violence, and sexual assault, 
against older individuals), including pro-
grams directed toward assisting the individ-
uals in senior housing complexes, nursing 
homes, board and care facilities, and senior 
centers. 

‘‘(b) AWARD REQUIREMENT.—In awarding 
grants under subsection (a) the Assistant 
Secretary shall take into consideration— 

‘‘(1) State and tribal efforts to develop and 
implement outreach programs described in 
such subsection; and 

‘‘(2) encouraging coordination among the 
State and tribal efforts, State adult protec-
tive service activities, and activities of pri-
vate nonprofit organizations. 

‘‘SEC. 763. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
to carry out this subtitle such sums as may 
be necessary without fiscal year limita-
tion.’’. 

SEC. 307. TRAINING FOR HEALTH PROFES-
SIONALS, AND OTHER PROVIDERS 
OF SERVICES TO OLDER INDIVID-
UALS, ON SCREENING FOR ELDER 
ABUSE, NEGLECT, AND EXPLOI-
TATION. 

Section 411 of the Older Americans Act of 
1965 (42 U.S.C. 3031) is amended by adding at 
the end the following: 

‘‘(f)(1) The Assistant Secretary for Aging 
shall, in consultation with the Assistant 
Secretary for Children and Families, the 
Surgeon General, the Indian Health Service, 
the Director of the National Institute on 
Aging, the Family Violence Prevention 
Fund, the National Center on Elder Abuse, 
the National Coalition Against Domestic Vi-
olence, and other specialists working in the 
areas of domestic violence against seniors 
and elder abuse, update and improve cur-
ricula and implement continuing education 
training programs for adult protective serv-
ice workers, persons carrying out a State 
Long-Term Care Ombudsman program, 
health care providers (including home health 
care providers) and mental health providers 
(including specialists), social workers, cler-
gy, domestic violence service providers, and 
other community-based social service pro-
viders in settings, including senior centers, 
adult day care facilities, nursing homes, 
board and care facilities, senior housing, and 
the homes of older individuals, to improve 
the ability of the persons using the cur-
riculum and training programs to recognize 
and address instances of elder abuse, neglect, 
and exploitation, including domestic vio-
lence, and sexual assault, against older indi-
viduals. 

‘‘(2) In carrying out paragraph (1), the As-
sistant Secretary shall develop and imple-
ment separate curricula and training pro-
grams for medical students, physicians, men-
tal health providers, physician assistants, 
nurse practitioners, nurses, and social work-
ers. 
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‘‘(3) In carrying out paragraph (1), the As-

sistant Secretary shall provide information 
about the curricula and training programs to 
entities described in sections 791(c)(2) and 
860(f)(2) of the Public Health Service Act (42 
U.S.C. 295j(c)(2) and 298b–7(f)(2)) that seek 
grants or contracts under title VII or VIII of 
such Act.’’. 
TITLE IV—PUBLIC HEALTH SERVICE ACT 

SEC. 401. AREA HEALTH EDUCATION CENTERS. 
Subparagraphs (D) and (E) of section 

746(d)(2) of the Public Health Service Act (42 
U.S.C. 293j(d)(2) are each amended by insert-
ing ‘‘, which may include training in domes-
tic violence and elder abuse screening and 
referral protocols’’ before the semicolon. 
SEC. 402. GERIATRIC CENTERS AND TRAINING. 

(a) GERIATRIC EDUCATION CENTERS.—Sec-
tion 777(a)(4) of the Public Health Service 
Act (42 U.S.C. 294o(a)(4)) is amended by in-
serting ‘‘, including training and retraining 
of faculty to provide instruction regarding 
identification and treatment of older indi-
viduals who are the victims of domestic vio-
lence and elder abuse’’ before the semicolon. 

(b) GERIATRIC TRAINING REGARDING PHYSI-
CIANS AND DENTISTS.—Section 777(b)(2)(D) of 
the Public Health Service Act (42 U.S.C. 
294o(b)(2)(D)) is amended— 

(1) by striking ‘‘and exposure’’ and insert-
ing ‘‘, exposure’’; and 

(2) by inserting ‘‘, and screening for elder 
abuse and domestic abuse,’’ after ‘‘of elderly 
individuals’’. 

TITLE V—FINANCIAL EXPLOITATION OF 
OLDER INDIVIDUALS 

SEC. 501. STUDY AND REPORT. 
(a) DEFINITIONS.—In this section— 
(1) the term ‘‘financial exploitation’’ 

means any fraud, coercion, or other conduct 
by a caregiver, family member, or fiduciary 
that constitutes a violation of any Federal, 
State, or tribal law, including any legally 
enforceable professional standard applicable 
to any profession or occupation; 

(2) the term ‘‘financial institution’’ has the 
meaning given the term in section 1101 of the 
Right to Financial Privacy Act of 1978 (12 
U.S.C. 3401); 

(3) the term ‘‘older individual’’ has the 
meaning given the term in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002); 
and 

(4) the term ‘‘Secretary’’ means the Sec-
retary of the Treasury. 

(b) STUDY.—The Secretary, in consultation 
with the Attorney General of the United 
States, State attorneys general, and tribal 
and local prosecutors, shall conduct a study 
of the nature and extent of financial exploi-
tation of older individuals. 

(c) CONSULTATION.—In conducting the 
study under this section, the Secretary shall 
solicit comments and information from— 

(1) senior citizen advocacy groups; 
(2) law centers specializing in elder law; 
(3) financial institutions; 
(4) elder abuse coalitions; 
(5) privacy experts; 
(6) providers of adult protective services; 
(7) Indian tribes, the Director of Indian 

Health Service of the Department of Health 
and Human Services, and the Commissioner 
of Indian Affairs of the Department of the 
Interior; 

(8) State Long-Term Care Ombudsmen de-
scribed in the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); 

(9) area agencies on aging (as defined in 
section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002)); 

(10) recipients of grants under title VI of 
the Older Americans Act of 1965 (42 U.S.C. 
3057 et seq.); and 

(11) other service providers. 
(d) PURPOSE OF STUDY.—In conducting the 

study under this section, the Secretary 
shall— 

(1) define and describe the scope of the 
problem of financial exploitation of older in-
dividuals; 

(2) conduct a survey of financial institu-
tions in order to obtain— 

(A) an estimate of the number and type of 
financial transactions that are considered by 
those institutions to constitute financial ex-
ploitation of older individuals; and 

(B) a detailed description of the types and 
characteristics of risk faced by elderly cus-
tomers with respect to financial exploi-
tation; 

(3) examine whether Federal, State, and 
tribal laws and regulatory practices are ade-
quate to protect older individuals from fi-
nancial exploitation; and 

(4) examine the extent to which a better 
public understanding of Federal, State, and 
tribal laws would help to prevent financial 
exploitation of older individuals, including 
an examination regarding whether improved 
training of officers, employees, and agents of 
financial institutions concerning their re-
sponsibilities under section 1103 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
3403) would help to combat the problem of fi-
nancial exploitation of older individuals. 

(e) RECOMMENDATIONS.— 
(1) IN GENERAL.—Based on the results of 

the study under this section, the Secretary, 
in consultation with the Attorney General 
and State attorneys general, shall develop 
recommendations for legislative or other ac-
tion to prevent the financial exploitation of 
older individuals. 

(2) FACTORS FOR CONSIDERATION.—In devel-
oping the recommendations under paragraph 
(1), the Secretary shall— 

(A) balance the needs of older individuals 
to be free from financial exploitation with 
their need for financial privacy, and their 
right against self-incrimination; 

(B) consider the most effective and least 
intrusive legislative solutions to combat the 
problem of financial exploitation of older in-
dividuals; 

(C) with respect to the reporting of 
incidences of financial exploitation of older 
individuals, consider— 

(i) the appropriate Federal, State, or tribal 
agency to which such incidences should be 
reported, and the means by which a financial 
institution would obtain information regard-
ing the manner in which to report such an 
incidence; and 

(ii) whether there should be limitations on 
the authority of a financial institution to 
disclose information relating to an older in-
dividual who is a customer of the financial 
institution in order to combat the problem 
of financial exploitation of older individuals, 
including limitations on— 

(I) the number of times such a disclosure 
may be made; 

(II) the number and type of governmental 
or tribal agencies to which such a disclosure 
may be made; and 

(III) the duration of the authority of the fi-
nancial institution to make such a disclo-
sure; and 

(D) whether there is a need for adult pro-
tective services to combat such exploitation. 

(f) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report, 
which shall include— 

(1) the results of the study conducted 
under this section, including an analysis of 
the extent of the problem of financial exploi-
tation of older individuals; and 

(2) the recommendations developed under 
subsection (e).∑ 

∑ Ms. COLLINS. Mr. President, there is 
no conduct less consistent with the 
precepts of a civilized society than the 
physical abuse of those unable to de-

fend themselves. Our recognition of 
this has led to an aggressive and ongo-
ing campaign against child abuse, and 
it must lead to an equally strong re-
sponse to domestic violence directed at 
older Americans. For that reason, I am 
honored to rise today to cosponsor the 
Older Women’s Protection from Vio-
lence Act, legislation introduced by my 
distinguished colleague from Illinois, 
Senator DURBIN, and I commend Sen-
ator DURBIN for his leadership in this 
area. 

Mr. President, at a 1995 hearing in 
Portland, Maine, chaired by my prede-
cessor, Senator Cohen, elder abuse was 
aptly described as ‘‘society’s secret 
shame.’’ Family violence, particularly 
when directed at the elderly, was a 
major concern of Senator Cohen, and I 
welcome the opportunity to continue 
his efforts to combat this intolerable 
mistreatment of older Americans. 

Mr. President, earlier this month my 
home state released its crime statistics 
for 1997. I was cheered by the wonderful 
news that crime fell by 8.7% from 1996, 
to the lowest rate in at least 20 years. 
Hidden behind this positive statistic, 
however, was one that was very dis-
quieting, namely, that domestic vio-
lence increased by 7.8%. Ironically, at 
the same time as we are becoming less 
likely to be harmed by strangers, many 
of our neighbors face an increasing 
threat from members of their own 
households. 

National data demonstrate that cases 
of domestic elder abuse, which includes 
neglect as well as physical abuse, are 
steadily increasing. From 1986 to 1996, 
the number of cases went from 117,000 
to 293,000, an increase of 150%. Further-
more, there is widespread agreement 
that this type of abuse is greatly 
underreported. For example, although 
the number of reported cases in 1994 
was 241,000, the National Center on 
Elder Abuse estimates that the true 
number of cases was 818,000. 

Mr. President, while these numbers 
indicate a serious and growing prob-
lem, all of the statistics in the world 
do not describe the problem as elo-
quently as the words of a single victim. 
At the Maine hearing, one such victim 
told what happened to her at the hands 
of her husband after her children left 
home. 

[T]hings got really bad. I had two broken 
wrists, cracked ribs, held down with his knee 
on my chest with a knife at my throat. I was 
made to crawl across the floor with a gun 
resting on my head, ready to fire. I’ve been 
choked until I was limp, and then he would 
drop me on the floor with a kick. I’ve been 
spit on, thrown through a window, dragged 
into the lake as he said he was going to 
drown me. 

Astonishingly, but not atypically, the 
witness was married to her husband for 
44 years. 

Compounding the physical abuse suf-
fered by elderly victims of violence is 
the sense of being trapped. Again, one 
of the witnesses at the Portland hear-
ing described this far more effectively 
than I can. 

People ask why I remained under such cir-
cumstances. It was fear that kept me 
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there. . . . I had been on an island for eight 
years. Where would I go? I had no money, no 
home, no job, and no credit. Although I had 
left good jobs to follow him from job to job, 
at age 60 who would hire me? Health insur-
ance was my greatest concern. 

With a dependence on the abuser for fi-
nancial support and physical care, with 
a long history of emotional ties to that 
person, with the fear of being held up 
to ridicule, and with a sense of hope-
lessness about finding a way out of the 
predicament, it is hardly surprising 
that the elderly victim is often reluc-
tant to report domestic assaults. 

Domestic violence against older 
women is a complex problem about 
which we still lack adequate informa-
tion. This has led to some erroneous 
assumptions. For example, it had been 
thought that assaults against the el-
derly usually result from caregiver 
stress, but while this is a factor, its ef-
fect now appears to have been over-
stated. Indeed, according to a recent 
report, ‘‘[a]busers are not identical in 
their behavior or their assumptions 
about abusive conduct.’’ As the report 
points out, this means that a ‘‘cookie 
cutter’’ approach will not solve the 
problem. 

Furhter complicating our efforts to 
deal with domestic violence against 
older women are the conflicting feel-
ings and desires of many of the vic-
tims. It is quite common for the victim 
to have a familial relationship with the 
abuser, and thus, far more is likely to 
be involved in dealing with these situa-
tions that in dealing with an assault 
committed by a stranger. For under-
standable reasons, the older woman 
may want to preserve the relationship 
while ending the abuse. Finding effec-
tive ways to accomplish this can be a 
formidable challenge. 

Mr. President, the legislation that 
Senator DURBIN and I are introducing 
today recognizes that complex prob-
lems defy simple solutions. Thus, the 
Older Women’s Protection from Vio-
lence Act does not purport to contain a 
magic bullet that will eliminate this 
reprehensible conduct, but rather looks 
to a multi-faceted approach to address 
a multi-faceted problem. Similarly, the 
bill does not offer revolutionary solu-
tions; instead, its message is that the 
time has come for society to roll up its 
sleeves and engage in the hard work of 
protecting those who have contributed 
so much to our individual and collec-
tive well-being. 

In keeping with the nature of the 
problem, the legislation provides for 
training those who are in a position to 
identify cases of domestic violence 
against older women. Consistent with 
the notion that we cannot stop or cor-
rect what we do not discover, the pri-
mary recipients of that training would 
be law enforcement officers and health 
professionals. In addition, the Attorney 
General is authorized to make grants 
to law school clinical programs to in-
clude elder abuse cases. 

The bill reauthorizes and expands 
programs that provide services to bat-

tered older women. Such services in-
clude outreach, support, and coun-
seling. It also enhances their access to 
domestic violence shelters, something 
that can mean the difference between 
life and death in some cases. I should 
emphasize that the provision of these 
services will be largely at the local 
level, with financial assistance from 
the federal government. 

Mr. President, in a prior position, I 
managed a state agency that has as 
one of its principal mandates that pro-
tection of Maine people, many of them 
elderly, from fraud and other financial 
abuses. Thus, I am especially pleased 
that in addition to addressing violence 
against older women, this bill seeks to 
shed light on a problem affecting the 
elderly that has received even less at-
tention, namely, their financial exploi-
tation by a caregiver or family mem-
ber. 

Two cases discussed at the Maine 
hearing illustrate my point. In one, an 
elderly gentleman from southern 
Maine went without food because his 
two nephews were stealing his money. 
Yet, he refused to send them away be-
cause they were ‘‘family.’’ In the sec-
ond case, a 75-year old eastern Maine 
woman returned from the hospital 
after a severe stroke to find that her 
daughter and son-in-law had changed 
the locks on her house. The physical 
and emotional impact of the experience 
was so great that she was unable to un-
dertake the legal battle to reclaim her 
home. 

This bill will shed light on this type 
of abuse by requiring the Secretary of 
the Treasury to conduct a study of the 
nature and extent of financial exploi-
tation of older individuals. Our society 
simply cannot allow our senior citizens 
who have labored hard to build up a 
nest egg to have it wrongfully taken 
from them a the time they need it 
most. 

Mr. President, interest in elder abuse 
did not begin in our country until the 
late 1980s, long after we began to focus 
on child abuse in the 1960s. This may be 
because these cases are among the 
least likely to be reported. It may also 
be because our culture tends to worship 
youth, perhaps giving our older citi-
zens the sense that we care less about 
them. In any case, this must change, 
not only because of demographic 
trends, but also because it is right. 

This bill will contribute to that 
change by dealing specifically with do-
mestic violence against older women. 
In addition to providing services to the 
victims of this conduct, it funds re-
search into various aspects of the prob-
lem to enhance our understanding and 
improve our ability to respond. Our se-
cret shame must not remain a secret. 

Mr. President, in 1996 the average age 
of elder abuse victims was 78. There 
can be no justification for letting these 
older Americans, who have reached the 
point in life where they deserve peace, 
comfort, and respect, to be the victims 
of domestic violence or any other form 
of abuse. This bill is designed to pre-

vent that, and I trust that my col-
leagues will support us in the effort.∑ 

By Mr. ROCKEFELLER (for him-
self and Ms. MIKULSKI): 

S. 2115. A bill to amend title 38, 
United States Code, to establish a 
scholarship program and an education 
loan debt reduction program to facili-
tate the employment of primary care 
and other health care professional by 
the Veterans Health Administration, 
and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

DEPARTMENT OF VETERANS AFFAIRS PRIMARY 
CARE PROVIDERS INCENTIVE ACT OF 1998 

∑ Mr. ROCKEFELLER. Mr. President, I 
am pleased today to introduce the fol-
lowing legislation, ‘‘The Department of 
Veterans Affairs Primary Care Pro-
viders Incentive Act of 1998.’’ This leg-
islation is intended to revitalize the 
VA’s Health Professionals Education 
Assistance Program, thereby reducing 
waste, targeting primary care profes-
sions and under-served areas, and mak-
ing the VA more competitive with pri-
vate employers for skilled personnel. I 
am pleased to be joined by my re-
spected colleague from Maryland, Sen-
ator MIKULSKI, in this effort. I urge our 
colleagues to join us in supporting this 
legislation. 

The VA health care system is in the 
midst of a major reorganization that is 
simultaneously reducing the current 
workforce and creating the need for 
more primary care health profes-
sionals. This reorganization has dra-
matically changed the way the VA de-
livers health care, by shifting the em-
phasis to outpatient rather than inpa-
tient care. As part of this process, the 
Department of Veterans Affairs has set 
a goal of doubling the number of pri-
mary care providers in the VA health 
care system, and we want to assist 
them. There are two good ways to hire 
and keep highly skilled professionals— 
offer incentives to current employees 
to get training in new areas of need by 
providing scholarships, and recruit new 
primary care providers by offering as-
sistance in paying off student loans. 
This legislation, which includes both a 
scholarship program and an education 
debt reduction program, can help. 

The VA needs educational assistance 
programs such as these to effectively 
recruit and retain trained primary care 
health professionals. In the VA hos-
pitals and clinics, some of the most dif-
ficult positions to fill are those of 
nurse practitioners, physical thera-
pists, and occupational therapists. In 
my home state of West Virginia, for ex-
ample, at one of the VA hospitals there 
has been a vacancy for an occupational 
therapist for over twelve years! Two of 
the VA hospitals have no physical 
therapists at all. This is simply unac-
ceptable. 

The plain fact is that the VA cannot 
offer the same starting salaries as 
those available in private practice. The 
Education Debt Reduction Program in-
cluded within the Primary Care Pro-
viders Incentive Act gives the VA a fi-
nancial recruitment tool that will be 

VerDate Mar 15 2010 03:24 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00083 Fmt 4624 Sfmt 0634 E:\1998SENATE\S22MY8.REC S22MY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5442 May 22, 1998 
an enormous help in making the 
VAMCs more competitive for these 
much-needed and highly skilled indi-
viduals. This program was first de-
signed by Senator MIKULSKI in 1993 in 
recognition of this very problem. It 
was needed then, and it is still needed 
now. 

Recruitment is only half the problem 
in building a new workforce that is 
geared toward providing primary care. 
Retention of trained people, especially 
in the face of low morale due to budget 
cuts, is equally important. The schol-
arship program in this legislation is de-
signed to answer this very need. Eligi-
bility is limited to current VA employ-
ees, thus enabling VA to build staff 
morale. The scholarship program pro-
vides a means for vulnerable employees 
to protect themselves against future 
RIFs by acquiring training in the new 
areas of need. And, VA gets the work-
force they need, composed of motivated 
and loyal employees. 

Professional associations rep-
resenting primary care health workers, 
VAMC human resources personnel, and 
past recipients of VA scholarships are 
strongly in support of this legislation. 
Although this is a time of budget re-
ductions in health care, these programs 
are a worthwhile investment, enhanc-
ing morale of the VA health care pro-
viders in the short term, while building 
a workforce that matches VA’s needs 
and improves veterans’ health care in 
the long run. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2115 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department 
of Veterans Affairs Primary Care Providers 
Incentive Act of 1998’’. 
SEC. 2. SCHOLARSHIP PROGRAM FOR DEPART-

MENT OF VETERANS AFFAIRS EM-
PLOYEES RECEIVING EDUCATION 
OR TRAINING IN THE HEALTH PRO-
FESSIONS. 

(a) PROGRAM AUTHORITY.—(1) Chapter 76 of 
title 38, United States Code, is amended by 
adding at the end the following new sub-
chapter: 

‘‘SUBCHAPTER VI—EMPLOYEE 
INCENTIVE SCHOLARSHIP PROGRAM 

‘‘§ 7671. Authority for program 
‘‘As part of the Educational Assistance 

Program, the Secretary shall carry out a 
scholarship program under this subchapter. 
The program shall be known as the Depart-
ment of Veterans Affairs Employee Incentive 
Scholarship Program (hereinafter in this 
subchapter referred to as the ‘Program’). 

‘‘§ 7672. Eligibility; agreement 
‘‘(a) ELIGIBILITY.—To be eligible to partici-

pate in the Program, an individual— 
‘‘(1) must be an eligible Department em-

ployee who is accepted for enrollment or en-
rolled (as described in section 7602 of this 
title) as a full-time or part-time student in a 
field of education or training described in 
subsection (c); and 

‘‘(2) must demonstrate financial need, as 
determined under regulations prescribed by 
the Secretary. 

‘‘(b) ELIGIBLE DEPARTMENT EMPLOYEES.— 
For purposes of subsection (a), an eligible 
Department employee is any employee of the 
Department who, as of the date on which the 
employee submits an application for partici-
pation in the Program, has been continu-
ously employed by the Department for not 
less than two years. 

‘‘(c) QUALIFYING FIELDS OF EDUCATION OR 
TRAINING.—A scholarship may be awarded 
under the Program only for education and 
training in a field leading to appointment or 
retention in a position under section 7401 of 
this title. 

‘‘(d) PREFERENCE IN AWARD OF SCHOLAR-
SHIPS.—(1) Notwithstanding section 7603(d) of 
this title and subject to paragraph (2), in se-
lecting participants in the Program, the Sec-
retary shall give preference to the following 
applicants, in the order specified: 

‘‘(A) Applicants who are or will be pur-
suing a course of education or training in a 
field relating to the provision of primary 
care health services, as designated by the 
Secretary. 

‘‘(B) Applicants who are employed at De-
partment health-care facilities located in 
rural areas or at which there is an inad-
equate supply of individuals qualified to hold 
a position under section 7401 of this title, as 
so designated. 

‘‘(2) In the case of a pool of applicants cov-
ered by subparagraph (A) or (B) of paragraph 
(1), the Secretary shall give preference in the 
award of scholarships to the members of the 
pool who have the greatest financial need. 

‘‘(3) The Secretary shall maintain, and up-
date periodically, a list setting forth— 

‘‘(A) the fields of education or training 
covered by subparagraph (A) of paragraph 
(1); and 

‘‘(B) the facilities covered by subparagraph 
(B) of that paragraph. 

‘‘(e) AGREEMENT.—(1) An agreement be-
tween the Secretary and a participant in the 
Program shall (in addition to the require-
ments set forth in section 7604 of this title) 
include the following: 

‘‘(A) The Secretary’s agreement to provide 
the participant with a scholarship under the 
Program for a specified number (from one to 
three) of school years during which the par-
ticipant pursues a course of education or 
training described in subsection (c) that 
meets the requirements set forth in section 
7602(a) of this title. 

‘‘(B) The participant’s agreement to serve 
as a full-time employee in the Veterans 
Health Administration for a period of time 
(hereinafter in this subchapter referred to as 
the ‘period of obligated service’) of one cal-
endar year for each school year or part 
thereof for which the participant was pro-
vided a scholarship under the Program, but 
for not less than two years. 

‘‘(C) The participant’s agreement to serve 
under subparagraph (B) in a Department fa-
cility selected by the Secretary. 

‘‘(2) In a case in which an extension is 
granted under section 7673(c)(2) of this title, 
the number of years for which a scholarship 
may be provided under the Program shall be 
the number of school years provided for as a 
result of the extension. 

‘‘(3) In the case of a participant who is a 
part-time student— 

‘‘(A) the period of obligated service shall 
be reduced in accordance with the proportion 
that the number of credit hours carried by 
such participant in any such school year 
bears to the number of credit hours required 
to be carried by a full-time student in the 
course of training being pursued by the par-
ticipant, but in no event to less than one 
year; and 

‘‘(B) the agreement shall include the par-
ticipant’s agreement to maintain employ-
ment, while enrolled in such course of edu-
cation or training, as a Department em-
ployee permanently assigned to a Depart-
ment health-care facility. 
‘‘§ 7673. Scholarship 

‘‘(a) SCHOLARSHIP.—A scholarship provided 
to a participant in the Program for a school 
year shall consist of payment of the tuition 
of the participant for that school year and 
payment of other reasonable educational ex-
penses (including fees, books, and laboratory 
expenses) for that school year. 

‘‘(b) AMOUNTS.—The total amount of the 
scholarship payable under subsection (a)— 

‘‘(1) in the case of a participant in the Pro-
gram who is a full-time student, may not ex-
ceed $10,000 for any one year; and 

‘‘(2) in the case of a participant in the Pro-
gram who is a part-time student, shall be the 
amount specified in paragraph (1) reduced in 
accordance with the proportion that the 
number of credit hours carried by the partic-
ipant in that school year bears to the num-
ber of credit hours required to be carried by 
a full-time student in the course of edu-
cation or training being pursued by the par-
ticipant. 

‘‘(c) LIMITATION ON YEARS OF PAYMENT.—(1) 
Subject to paragraph (2), a participant in the 
Program may not receive a scholarship 
under subsection (a) for more than three 
school years. 

‘‘(2) The Secretary may extend the number 
of school years for which a scholarship may 
be awarded to a participant in the Program 
who is a part-time student to a maximum of 
six school years if the Secretary determines 
that the extension would be in the best in-
terest of the United States. 

‘‘(d) PAYMENT OF EDUCATIONAL EXPENSES 
BY EDUCATIONAL INSTITUTIONS.—The Sec-
retary may arrange with an educational in-
stitution in which a participant in the Pro-
gram is enrolled for the payment of the edu-
cational expenses described in subsection (a). 
Such payments may be made without regard 
to subsections (a) and (b) of section 3324 of 
title 31. 
‘‘§ 7674. Status of certain participants 

‘‘(a) STATUS.—A participant in the Pro-
gram described in subsection (b) shall not, by 
reason of such participation— 

‘‘(1) be considered an employee of the Fed-
eral Government; or 

‘‘(2) be counted against any personnel ceil-
ing affecting the Veterans Health Adminis-
tration. 

‘‘(b) COVERED PARTICIPANTS.—Subsection 
(a) applies in the case of any participant in 
the Program who is a student on a full-time 
basis and is not performing service for the 
Department. 
‘‘§ 7675. Obligated service 

‘‘(a) IN GENERAL.—Each participant in the 
Program shall provide service as a full-time 
employee of the Department for the period of 
obligated service provided in the agreement 
of the participant entered into under section 
7603 of this title. Such service shall be pro-
vided in the full-time clinical practice of 
such participant’s profession or in another 
health-care position in an assignment or lo-
cation determined by the Secretary. 

‘‘(b) DETERMINATION OF SERVICE COMMENCE-
MENT DATE.—(1) Not later than 60 days be-
fore a participant’s service commencement 
date, the Secretary shall notify the partici-
pant of that service commencement date. 
That date is the date for the beginning of the 
participant’s period of obligated service. 

‘‘(2) As soon as possible after a partici-
pant’s service commencement date, the Sec-
retary shall— 

‘‘(A) in the case of a participant who is not 
a full-time employee in the Veterans Health 
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Administration, appoint the participant as 
such an employee; and 

‘‘(B) in the case of a participant who is an 
employee in the Veterans Health Adminis-
tration but is not serving in a position for 
which the participant’s course of education 
or training prepared the participant, assign 
the participant to such a position. 

‘‘(3)(A) In the case of a participant receiv-
ing a degree from a school of medicine, oste-
opathy, dentistry, optometry, or podiatry, 
the participant’s service commencement 
date is the date upon which the participant 
becomes licensed to practice medicine, oste-
opathy, dentistry, optometry, or podiatry, as 
the case may be, in a State. 

‘‘(B) In the case of a participant receiving 
a degree from a school of nursing, the par-
ticipant’s service commencement date is the 
later of— 

‘‘(i) the participant’s course completion 
date; or 

‘‘(ii) the date upon which the participant 
becomes licensed as a registered nurse in a 
State. 

‘‘(C) In the case of a participant not cov-
ered by subparagraph (A) or (B), the partici-
pant’s service commencement date is the 
later of— 

‘‘(i) the participant’s course completion 
date; or 

‘‘(ii) the date the participant meets any ap-
plicable licensure or certification require-
ments. 

‘‘(4) The Secretary shall by regulation pre-
scribe the service commencement date for 
participants who were part-time students. 
Such regulations shall prescribe terms as 
similar as practicable to the terms set forth 
in paragraph (3). 

‘‘(c) COMMENCEMENT OF OBLIGATED SERV-
ICE.—(1) Except as provided in paragraph (2), 
a participant in the Program shall be consid-
ered to have begun serving the participant’s 
period of obligated service— 

‘‘(A) on the date, after the participant’s 
course completion date, on which the partic-
ipant (in accordance with subsection (b)) is 
appointed as a full-time employee in the 
Veterans Health Administration; or 

‘‘(B) if the participant is a full-time em-
ployee in the Veterans Health Administra-
tion on such course completion date, on the 
date thereafter on which the participant is 
assigned to a position for which the partici-
pant’s course of training prepared the partic-
ipant. 

‘‘(2) A participant in the Program who on 
the participant’s course completion date is a 
full-time employee in the Veterans Health 
Administration serving in a capacity for 
which the participant’s course of training 
prepared the participant shall be considered 
to have begun serving the participant’s pe-
riod of obligated service on such course com-
pletion date. 

‘‘(d) COURSE COMPLETION DATE DEFINED.— 
In this section, the term ‘course completion 
date’ means the date on which a participant 
in the Program completes the participant’s 
course of education or training under the 
Program. 
‘‘§ 7676. Breach of agreement: liability 

‘‘(a) LIQUIDATED DAMAGES.—A participant 
in the Program (other than a participant de-
scribed in subsection (b)) who fails to accept 
payment, or instructs the educational insti-
tution in which the participant is enrolled 
not to accept payment, in whole or in part, 
of a scholarship under the agreement entered 
into under section 7603 of this title shall be 
liable to the United States for liquidated 
damages in the amount of $1,500. Such liabil-
ity is in addition to any period of obligated 
service or other obligation or liability under 
the agreement. 

‘‘(b) LIABILITY DURING COURSE OF EDU-
CATION OR TRAINING.—(1) Except as provided 

in subsection (d), a participant in the Pro-
gram shall be liable to the United States for 
the amount which has been paid to or on be-
half of the participant under the agreement 
if any of the following occurs: 

‘‘(A) The participant fails to maintain an 
acceptable level of academic standing in the 
educational institution in which the partici-
pant is enrolled (as determined by the edu-
cational institution under regulations pre-
scribed by the Secretary). 

‘‘(B) The participant is dismissed from 
such educational institution for disciplinary 
reasons. 

‘‘(C) The participant voluntarily termi-
nates the course of education or training in 
such educational institution before the com-
pletion of such course of education or train-
ing. 

‘‘(D) The participant fails to become li-
censed to practice medicine, osteopathy, 
dentistry, podiatry, or optometry in a State, 
fails to become licensed as a registered nurse 
in a State, or fails to meet any applicable li-
censure requirement in the case of any other 
health-care personnel who provide either di-
rect patient-care services or services inci-
dent to direct patient-care services, during a 
period of time determined under regulations 
prescribed by the Secretary. 

‘‘(E) In the case of a participant who is a 
part-time student, the participant fails to 
maintain employment, while enrolled in the 
course of training being pursued by the par-
ticipant, as a Department employee. 

‘‘(2) Liability under this subsection is in 
lieu of any service obligation arising under a 
participant’s agreement. 

‘‘(c) LIABILITY DURING PERIOD OF OBLI-
GATED SERVICE.—(1) Except as provided in 
subsection (d), if a participant in the Pro-
gram breaches the agreement by failing for 
any reason to complete such participant’s 
period of obligated service, the United States 
shall be entitled to recover from the partici-
pant an amount determined in accordance 
with the following formula: 

A=3Φ ( 
t¥s 

) 
t 

‘‘(2) In such formula: 
‘‘(A) ‘A’ is the amount the United States is 

entitled to recover. 
‘‘(B) ‘Φ’ is the sum of— 
‘‘(i) the amounts paid under this sub-

chapter to or on behalf of the participant; 
and 

‘‘(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were paid they were loans bearing interest at 
the maximum legal prevailing rate, as deter-
mined by the Treasurer of the United States. 

‘‘(C) ‘t’ is the total number of months in 
the participant’s period of obligated service, 
including any additional period of obligated 
service in accordance with section 7673(c)(2) 
of this title. 

‘‘(D) ‘s’ is the number of months of such pe-
riod served by the participant in accordance 
with section 7673 of this title. 

‘‘(d) LIMITATION ON LIABILITY FOR REDUC-
TIONS-IN-FORCE.—Liability shall not arise 
under subsection (b)(1)(E) or (c) in the case 
of a participant otherwise covered by the 
subsection concerned if the participant fails 
to maintain employment as a Department 
employee due to a reduction-in-force. 

‘‘(e) PERIOD FOR PAYMENT OF DAMAGES.— 
Any amount of damages which the United 
States is entitled to recover under this sec-
tion shall be paid to the United States with-
in the one-year period beginning on the date 
of the breach of the agreement. 

‘‘§ 7677. Expiration of program 
‘‘The Secretary may not furnish scholar-

ships to individuals who commence partici-
pation in the Program after December 31, 
2001.’’. 

(2) The table of sections at the beginning of 
chapter 76 of title 38, United States Code, is 
amended by adding at the end the following: 

‘‘SUBCHAPTER VI—EMPLOYEE 
INCENTIVE SCHOLARSHIP PROGRAM 

‘‘7671. Authority for program. 
‘‘7672. Eligibility; agreement. 
‘‘7673. Scholarship. 
‘‘7674. Status of certain participants. 
‘‘7675. Obligated service. 
‘‘7676. Breach of agreement: liability. 
‘‘7677. Expiration of program.’’. 

(b) REGULATIONS.—The Secretary of Vet-
erans Affairs may treat regulations pre-
scribed subchapter II of chapter 76 of title 38, 
United States Code, as regulations required 
under subchapter VI of that chapter, as 
added by subsection (a), but only to the ex-
tent that the regulations prescribed under 
such subchapter II are not inconsistent with 
the provisions of such subchapter VI. 
SEC. 3. EDUCATION DEBT REDUCTION PROGRAM 

FOR VETERANS HEALTH ADMINIS-
TRATION HEALTH PROFESSIONALS. 

(a) PROGRAM AUTHORITY.—Chapter 76 of 
title 38, United States Code (as amended by 
section 2), is further amended by adding 
after subchapter VI the following new sub-
chapter: 

‘‘SUBCHAPTER VII—EDUCATION DEBT 
REDUCTION PROGRAM 

‘‘§ 7681. Authority for program 
‘‘(a) IN GENERAL.—(1) As part of the Edu-

cational Assistance Program, the Secretary 
may carry out an education debt reduction 
program under this subchapter. The program 
shall be known as the Department of Vet-
erans Affairs Primary Care Workers Edu-
cation Debt Reduction Program (hereinafter 
in this subchapter referred to as the ‘Edu-
cation Debt Reduction Program’). 

‘‘(2) The purpose of the Education Debt Re-
duction Program is to assist personnel serv-
ing in health-care positions in the Veterans 
Health Administration in reducing the 
amount of debt incurred by such personnel in 
completing programs of education or train-
ing that qualified such personnel for such 
service. 

‘‘(b) RELATIONSHIP TO EDUCATIONAL ASSIST-
ANCE PROGRAM.—Education debt reduction 
payments under the Education Debt Reduc-
tion Program shall be in addition to other 
assistance available to individuals under the 
Educational Assistance Program. 
‘‘§ 7682. Eligibility 

‘‘(a) ELIGIBILITY.—An individual eligible to 
participate in the Education Debt Reduction 
Program is any individual who— 

‘‘(1) is serving in a position in the Veterans 
Health Administration under an appoint-
ment under section 7402(b) of this title; and 

‘‘(2) owes any amount of principal or inter-
est under a loan the proceeds of which were 
used by or on behalf of the individual to pay 
costs relating to a course of education or 
training which led to a degree that qualified 
the individual for a position referred to in 
paragraph (1). 

‘‘(b) COVERED COSTS.—For purposes of sub-
section (a)(2), costs relating to a course of 
education or training include— 

‘‘(1) tuition expenses; 
‘‘(2) all other reasonable educational ex-

penses, including expenses for fees, books, 
and laboratory expenses; and 

‘‘(3) reasonable living expenses. 
‘‘§ 7683. Preference 

‘‘(a) PREFERENCE.—Notwithstanding sec-
tion 7603(d) of this title, in selecting individ-
uals for education debt reduction payments 
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under the Education Debt Reduction Pro-
gram, the Secretary shall give preference to 
the following (in the order specified): 

‘‘(1) Individuals recently appointed by the 
Secretary to positions under section 7401 of 
this title in fields relating to primary care 
health services, as designated by the Sec-
retary. 

‘‘(2) Individuals recently appointed by the 
Secretary to positions under such section in 
areas in which the recruitment or retention 
of an adequate supply of qualified health- 
care personnel is difficult, as so designated. 

‘‘(3) Any other individuals serving in ap-
pointments to positions described in para-
graphs (1) and (2). 

‘‘(b) RECENTLY APPOINTED INDIVIDUALS.— 
An individual shall be treated as recently ap-
pointed to a position for purposes of sub-
section (a) if the individual was appointed to 
the position not more than 6 months before 
the date of treatment for such purposes. 
‘‘§ 7684. Education debt reduction 

‘‘(a) IN GENERAL.—Education debt reduc-
tion payments under the Education Debt Re-
duction Program shall consist of payments 
to individuals selected to participate in the 
program of amounts to reimburse such indi-
viduals for payments by such individuals of 
principal and interest on loans described in 
section 7682(a)(2) of this title. 

‘‘(b) FREQUENCY OF PAYMENT.—(1) The Sec-
retary may make education debt reduction 
payments to any given participant in the 
Education Debt Reduction Program on a 
monthly or annual basis, at the election of 
the Secretary. 

‘‘(2) The Secretary shall make such pay-
ments at the end of the period elected by the 
Secretary under paragraph (1). 

‘‘(c) PERFORMANCE REQUIREMENT.—The 
Secretary may make education debt reduc-
tion payments to a participant in the Edu-
cation Debt Reduction Program for a period 
only if the Secretary determines that the in-
dividual maintained an acceptable level of 
performance in the position or positions 
served by the participant during the period. 

‘‘(d) MAXIMUM ANNUAL AMOUNT.—(1) Sub-
ject to paragraph (2), the total amount of 
education debt reduction payments made to 
a participant for a year under the Education 
Debt Reduction Program shall be— 

‘‘(A) $6,000 for the first year of the partici-
pant’s participation in such Program; 

‘‘(B) $8,000 for the second year of the par-
ticipant’s participation in such Program; 
and 

‘‘(C) $10,000 for the third year of the par-
ticipant’s participation in such Program. 

‘‘(2) The total amount payable to a partici-
pant in such Program for any year may not 
exceed the amount of the principle and inter-
est on loans referred to in subsection (a) that 
is paid by the individual during such year. 
‘‘§ 7685. Expiration of program 

‘‘The Secretary may not make education 
debt reduction payments to individuals who 
commence participation in the Education 
Debt Reduction Program after December 31, 
2001.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 76 of 
title 38, United States Code (as amended by 
section 2(b)), is further amended by adding at 
the end the following: 

‘‘SUBCHAPTER VII—EDUCATION DEBT 
REDUCTION PROGRAM 

‘‘7681. Authority for program. 
‘‘7682. Eligibility. 
‘‘7683. Preference. 
‘‘7684. Education debt reduction. 
‘‘7685. Expiration of program.’’. 
SEC. 4. REPEAL OF PROHIBITION ON PAYMENT 

OF TUITION LOANS. 
Section 523(b) of the Veterans Health Care 

Act of 1992 (Public Law 102–585; 106 Stat. 4959; 
38 U.S.C. 7601 note) is repealed. 

SEC. 5. OUTREACH. 

The Secretary of Veterans Affairs shall 
take appropriate actions to notify employees 
of the Department of Veterans Affairs of the 
benefits available under the Department of 
Veterans Affairs Employee Incentive Schol-
arship Program under subchapter VI of chap-
ter 76 of title 38, United States Code (as 
added by section 2), and under the Depart-
ment of Veterans Affairs Primary Care 
Workers Education Debt Reduction Program 
under subchapter VII of that chapter (as 
added by section 3). 

SEC. 6. CONFORMING AMENDMENTS. 

Chapter 76 of title 38, United States Code 
(as amended by this Act), is further amended 
as follows: 

(1) In section 7601(a)— 
(A) by striking out ‘‘and’’ at the end of 

paragraph (2); 
(B) by striking out the period at the end of 

paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following: 
‘‘(4) the employee incentive scholarship 

program provided for in subchapter VI of 
this chapter; and’’; and 

‘‘(5) the education debt reduction program 
provided for in subchapter VII of this chap-
ter.’’. 

(2) In section 7602— 
(A) in subsection (a)(1)— 
(i) by striking out ‘‘subchapter I or II’’ and 

inserting in lieu thereof ‘‘subchapter II, III, 
or VI’’; 

(ii) by striking out ‘‘or for which’’ and in-
serting in lieu thereof ‘‘, for which’’; and 

(iii) by inserting before the period at the 
end the following: ‘‘, or for which a scholar-
ship may be awarded under subchapter VI of 
this chapter, as the case may be’’; and 

(B) in subsection (b), by striking out ‘‘sub-
chapter I or II’’ and inserting in lieu thereof 
‘‘subchapter II, III, or VI’’. 

(3) In section 7603— 
(A) in subsection (a)— 
(i) by striking out ‘‘To apply to participate 

in the Educational Assistance Program,’’ 
and inserting in lieu thereof ‘‘(1) To apply to 
participate in the Educational Assistance 
Program under subsection II, III, V, or VI of 
this chapter,’’; and 

(ii) by adding at the end the following: 

‘‘(2) To apply to participate in the Edu-
cational Assistance Program under sub-
chapter VII of this chapter, an individual 
shall submit to the Secretary an application 
for such participation.’’; and 

(B) in subsection (b)(1), by inserting ‘‘(if re-
quired)’’ before the period at the end. 

(4) In section 7604, by striking out ‘‘sub-
chapter II, III, or V’’ each place it appears in 
paragraphs (1)(A), (2)(D), and (5) and insert-
ing in lieu thereof ‘‘subchapter II, III, V, or 
VI’’. 

(5) In section 7632— 
(A) in paragraph (1)— 
(i) by striking out ‘‘and the Tuition Reim-

bursement Program’’ and inserting in lieu 
thereof ‘‘, the Tuition Reimbursement Pro-
gram, the Employee Incentive Scholarship 
Program, and the Education Debt Reduction 
Program’’; and 

(ii) by inserting ‘‘(if any)’’ after ‘‘number 
of students’’; 

(B) in paragraph (2), by inserting ‘‘(if any)’’ 
after ‘‘education institutions’’; and 

(C) in paragraph (4)— 
(i) by striking ‘‘and per participant’’ and 

inserting in lieu thereof ‘‘, per participant’’; 
and 

(ii) by inserting ‘‘, per participant in the 
Employee Incentive Scholarship Program, 
and per participant in the Education Debt 
Reduction Program’’ before the period at the 
end. 

(6) In section 7636, by striking ‘‘or a sti-
pend’’ and inserting ‘‘a stipend, or education 
debt reduction’’.∑ 

∑ Ms. MIKULSKI. Mr. President, today 
I am cosponsoring with Senator ROCKE-
FELLER, the DVA Primary Care Incen-
tive Act of 1998. 

Mr. President, I believe that this bill 
will ultimately benefit our veterans. It 
will help the Department of Veterans 
Affairs in its effort to provide the high-
est quality of care that our veterans 
deserve. 

Mr. President, this bill will create a 
new Education Debt Reduction pro-
gram, and an Employee Incentive 
Scholarship Program. The Debt Reduc-
tion Program will aid the VA in its ef-
forts to increase its number of primary 
care professionals. Preference will be 
given to those choosing to serve at 
rural or under-served sites, and to 
those professionals in hard to fill spe-
cialties. The bill provides the Sec-
retary of the VA with the discretion to 
determine priority needs with respect 
to profession, and locations with the 
greatest need. Debt Reduction program 
recipients will have to serve a term 
with the VA equivalent to the length of 
the repayments. A key component of 
the Debt Reduction Program is that 
each years repayments won’t begin 
until a person has completed a cor-
responding year of service to the VA. 
This requirement is critical to ensur-
ing that our veterans get the service 
they deserve, and that taxpayers get a 
return on their tax dollars invested. 

Mr. President, I introduced a debt re-
duction bill in 1992 because I recognized 
the need to provide the VA with ade-
quate resources to recruit the profes-
sionals it needs. And I realized that 
some who may want to get the training 
to help our veterans may not have all 
of the necessary means to do so. I ap-
plaud Senator ROCKEFELLER for includ-
ing an updated debt reduction compo-
nent to this bill. 

The second component of the bill is 
the Employee Incentive Scholarship 
Program. This is designed to help meet 
the VA’s need for more primary care 
professionals and to help retain and re-
train some of the VA’s current employ-
ees. Like the Debt Reduction program, 
priority would be given to those willing 
to serve in under-served areas and in 
hard to fill specialties. Recipients 
would also have to serve at a VA clin-
ical site for a term equivalent to the 
scholarship term. The difference is that 
the Scholarship program would be open 
only to current VA employees with a 
minimum of two years of service. We 
want to ensure that those benefiting 
from the Scholarship program have 
demonstrated a commitment to the 
VA. We also want to provide the oppor-
tunity structure for those employees 
who want to expand their skills and 
move into new fields. 

In 1996, Veterans Health Administra-
tion Under Secretary for Health, Dr. 
Kenneth Kizer, published a work called 
‘‘Prescription for Change’’. In it, he 
noted the VA’s goal to increase the 
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number of VA non-physician primary 
care providers by 200 percent by 1998. 
While the VA has made progress, it has 
not met its goal. This bill seeks to pro-
vide another tool in the VA’s tool belt 
that will allow it to meet its goal. 

Mr. President, I have been an advo-
cate for our nation’s veterans for 
years. I firmly believe that promises 
made to our nations veterans must be 
promises kept. Our veterans risked 
their lives for our freedom and the pro-
tection of democracy. I believe that we 
as a nation are committed to providing 
the services that our veterans need. 

As the VA continues its move to 
more outpatient primary care, we must 
make sure that the VA can attract and 
retain the type of professionals who 
can give our veterans the medical care 
and treatment they deserve. 

I urge my colleagues’ support.∑ 

By Mr. LUGAR: 
S. 2116. A bill to clarify and enhance 

the authorities of the Chief Informa-
tion Officer of the Department of Agri-
culture; to the Committee on Agri-
culture, Nutrition, and Forestry. 

THE USDA INFORMATION TECHNOLOGY REFORM 
AND YEAR-2000 COMPLIANCE ACT OF 1998 

∑ Mr. LUGAR. Mr. President, today I 
introduce the USDA Information Tech-
nology Reform and Year-2000 Compli-
ance Act of 1998. This legislation aims 
to centralize all year 2000 computer 
conversion and other information tech-
nology acquisition and management 
activities within the Officer of the 
Chief Information Office of the Depart-
ment of Agriculture. Centralization is 
the most efficient way to manage the 
complex and important task of ensur-
ing that all critical computer functions 
at the department are operational on 
January 1, 2000. It is also a wiser and 
more cost effective way to construct an 
information technology infrastructure 
to enable USDA’s hundreds of com-
puter systems to interoperate, which 
unfortunately they cannot now do. 

The Department of Agriculture is 
charged with enormous responsibilities 
and its year 2000 readiness is crucial. It 
has a diverse portfolio of over 200 fed-
eral programs throughout the nation 
and the world. The department delivers 
about $80 billion in programs. It is the 
fourth largest federal agency, with 31 
agencies and offices. The department is 
responsible for the safety of our food 
supply, nutrition programs that serve 
the poor, young and old, and the pro-
tection of our natural resources. Since 
forty percent of the non-tax debt owed 
to the federal government is owed to 
USDA, the department has a responsi-
bility to ensure the financial soundness 
of taxpayers’ investments. 

The dentralized approach to the year 
2000 issue at USDA has led to a lack of 
focus on departmental priorities. In 
fact, none exist. No planning to assure 
the continuation of the overall mission 
of the department has occurred. Each 
agency has been allowed to determine 
what services, programs and activities 
it deems important enough to be oper-

ational at the end of the millennium. 
This decentralized approach has also 
led to a lack of guidance, oversight and 
the development of contingency plans. 
At a hearing before the Committee on 
Agriculture, Nutrition, and Forestry 
on May 14th, the General Accounting 
Office reported that eighty percent of 
the work remains to be done in the ten 
component agencies reviewed. Respon-
sibility for keeping the mission-critical 
information technology functioning 
should clearly rest with the Chief In-
formation Officer. 

In fiscal year 1998 alone, USDA plans 
to spend approximately $1.2 billion on 
information technology and related in-
formation resources management ac-
tivities. The General Accounting Office 
has chronicled USDA’s long history of 
problems in managing its substantial 
information technology investments. 
The GAO reports that such ineffective 
planning and management have re-
sulted in USDA’s wasting millions of 
dollars on computer systems. 

Last year, I introduced S. 805, a bill 
to reform the information technology 
systems of the Department of Agri-
culture. It gave the Chief Information 
Officer control over the planning, de-
velopment and acquisition of informa-
tion technology at the department. In-
troduction of that bill prompted some 
coordination of information tech-
nology among the department’s agen-
cies and offices. However, component 
agencies are still allowed to independ-
ently acquire and manage information 
technology investments solely on the 
basis of their own parochial interests 
or needs. This revised legislation is 
now needed to strengthen that coordi-
nation and ensure that centralized in-
formation technology management 
continues in the future. 

This legislation further requires that 
the Chief Information Officer manage 
the design and implementation of an 
information technology architecture 
based on strategic business plans that 
maximizes the effectiveness and effi-
ciency of USDA’s program activities. 
Included in the bill is authority for the 
Chief Information Officer to approve 
expenditures for information resources 
and for year 2000 compliance purposes, 
except for minor acquisitions. To ac-
complish these purposes, the bill re-
quires that each agency transfer not 
less than five percent of its informa-
tion technology budget to the Chief In-
formation Officer’s control. 

The bill makes the Chief Information 
Officer responsible for ensuring that 
the information technology architec-
ture facilitates a flexible common com-
puting environment for the field serv-
ice centers based on integrated pro-
gram delivery and provides maximum 
data sharing with USDA customers and 
other federal and state agencies, which 
is expected to result in significant re-
duction in operating costs. 

Mr. President, this is a bill whose 
time has come. Unfortunately, USDA’s 
problems in managing information 
technology are not unusual among gov-

ernment agencies, according to the 
General Accounting Office. I commend 
the attention of my colleagues to this 
bill designed to address a portion of the 
information resource management 
problems of the federal government 
and ask for their support of it.∑ 

By Mr. JOHNSON (for himself 
and Mr. DASCHLE): 

S. 2117. A bill to authorize the con-
struction of the Perkins County Rural 
Water System and authorize financial 
assistance to the Perkins County Rural 
Water System, Inc., a nonprofit cor-
poration, in the planning and construc-
tion of the water supply system, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

PERKINS COUNTY RURAL WATER SYSTEM ACT OF 
1998 

∑ Mr. JOHNSON. Mr. President, today 
I am proud to introduce legislation to 
authorize a critically important rural 
water system in South Dakota, the 
‘‘Perkins County Rural Water System 
Act of 1998.’’ I am pleased to have my 
good friend and colleague from South 
Dakota, Senator DASCHLE, as an origi-
nal cosponsor of this important legisla-
tion, which I had introduced during the 
104th Congress as a Member of the 
House of Representatives. Congressman 
THUNE of South Dakota is the sponsor 
of similar legislation in the House dur-
ing this Congress. This legislation is 
also strongly supported by the State of 
South Dakota and local project spon-
sors, who have demonstrated that sup-
port by agreeing to substantial finan-
cial contributions from the local level. 

Like many parts of South Dakota, 
Perkins County has insufficient water 
supplies of reasonable quality avail-
able, and the water supplies that are 
available do not meet the minimum 
health and safety standards, thereby 
posing a threat to public health and 
safety. 

In addition to improving the health 
of residents in the region, I strongly 
believe that this rural drinking water 
delivery project will help to stabilize 
the rural economy as well. Water is a 
basic commodity and is essential if we 
are to foster rural development in 
many parts of rural South Dakota, in-
cluding the Perkins County area. 

The ‘‘Perkins County Rural Water 
System Act of 1998’’ authorizes the Bu-
reau of Reclamation to construct a 
Perkins County Rural Water System 
providing service to approximately 
2,500 people, including the communities 
of Lemmon and Bison, as well as rural 
residents. The Perkins County Rural 
Water System is located in north-
western South Dakota along the South 
Dakota/North Dakota border and it 
will be an extension of an existing 
rural water system in North Dakota, 
the Southwest Pipeline Project. The 
State of South Dakota has worked 
closely with the State of North Dakota 
over the years on the Perkins County 
connection to the Southwest Pipeline 
Project. A feasibility study completed 
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in 1994 looked at several alternatives 
for a dependable water supply, and the 
connection to the Southwest Pipeline 
Project is clearly the most feasible for 
the Perkins County area. 

Mr. President, South Dakota is 
plagued by water of exceedingly poor 
quality, and the Perkins County rural 
water project is an effort to help pro-
vide clean water—a commodity most of 
us take for granted—to the people of 
Perkins County, South Dakota. I am a 
strong believer in the federal govern-
ments role in rural water delivery, and 
I hope to continue to advance that 
agenda both in South Dakota and 
around the country. I urge my col-
leagues to support this important rural 
water legislation, and I look forward to 
working with my colleagues on the 
Senate Energy and Natural Resources 
Committee to move forward on enact-
ment as quickly as possible. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2117 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Perkins 
County Rural Water System Act of 1997’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) there are insufficient water supplies of 

reasonable quality available to the members 
of the Perkins County Rural Water System 
located in Perkins County, South Dakota, 
and the water supplies that are available do 
not meet minimum health and safety stand-
ards, thereby posing a threat to public 
health and safety; 

(2) in 1977, the North Dakota State Legisla-
ture authorized and directed the State Water 
Commission to conduct the Southwest Area 
Water Supply Study, which included water 
service to a portion of Perkins County, 
South Dakota; 

(3) amendments made by the Garrison Di-
version Unit Reformulation Act of 1986 (Pub-
lic Law 101–294) authorized the Southwest 
Pipeline project as an eligible project for 
Federal cost share participation; 

(4) the Perkins County Rural Water Sys-
tem has continued to be recognized by the 
State of North Dakota, the Southwest Water 
Authority, the North Dakota Water Commis-
sion, the Department of the Interior, and 
Congress as a component of the Southwest 
Pipeline Project; and 

(5) the best available, reliable, and safe 
rural and municipal water supply to serve 
the needs of the Perkins County Rural Water 
System, Inc., members is the waters of the 
Missouri River as delivered by the Southwest 
Pipeline Project in North Dakota. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to ensure a safe and adequate munic-
ipal, rural, and industrial water supply for 
the members of the Perkins County Rural 
Water Supply System, Inc., in Perkins Coun-
ty, South Dakota; 

(2) to assist the members of the Perkins 
County Rural Water Supply System, Inc., in 
developing safe and adequate municipal, 
rural, and industrial water supplies; and 

(3) to promote the implementation of 
water conservation programs by the Perkins 
County Rural Water System, Inc. 

SEC. 3. DEFINITIONS. 
In this Act: 
(1) FEASIBILITY STUDY.—The term ‘‘feasi-

bility study’’ means the study entitled ‘‘Fea-
sibility Study for Rural Water System for 
Perkins County Rural Water System, Inc.’’, 
as amended in March 1995. 

(2) PROJECT CONSTRUCTION BUDGET.—The 
term ‘‘project construction budget’’ means 
the description of the total amount of funds 
that are needed for the construction of the 
water supply system, as described in the fea-
sibility study. 

(3) PUMPING AND INCIDENTAL OPERATIONAL 
REQUIREMENTS.—The term ‘‘pumping and in-
cidental operational requirements’’ means 
all power requirements that are incidental to 
the operation of intake facilities, pumping 
stations, water treatment facilities, cooling 
facilities, reservoirs, and pipelines to the 
point of delivery of water by the Perkins 
County Rural Water System to each entity 
that distributes water at retail to individual 
users. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation. 

(5) WATER SUPPLY SYSTEM.—The term 
‘‘water supply system’’ means the Perkins 
County Rural Water System, Inc., a non-
profit corporation, established and operated 
substantially in accordance with the feasi-
bility study. 
SEC. 4. FEDERAL ASSISTANCE FOR WATER SUP-

PLY SYSTEM. 
(a) IN GENERAL.—The Secretary shall make 

grants to the water supply system for the 
Federal share of the costs of— 

(1) the planning and construction of the 
water supply system; and 

(2) repairs to existing public water dis-
tribution systems to ensure conservation of 
the resources and to make the systems func-
tional under the new water supply system. 

(b) SERVICE AREA.—The water supply sys-
tem shall provide for safe and adequate mu-
nicipal, rural, and industrial water supplies, 
mitigation of wetlands areas, repairs to ex-
isting public water distribution systems, and 
water conservation in Perkins County, 
South Dakota. 

(c) AMOUNT OF GRANTS.—Grants made 
available under subsection (a) to the water 
supply system shall not exceed the Federal 
share under section 10. 

(d) LIMITATION ON AVAILABILITY OF CON-
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for the construction of the 
water supply system until— 

(1) the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) are met with respect to the water 
supply system; 

(2) a final engineering report has been pre-
pared and submitted to Congress for a period 
of not less than 90 days before the com-
mencement of construction of the system; 
and 

(3) the water supply system has developed 
and implemented a water conservation pro-
gram. 
SEC. 5. WATER CONSERVATION PROGRAM. 

(a) PURPOSE.—The water conservation pro-
gram under section 4(d)(3) shall be designed 
to ensure that users of water from the water 
supply system will use the best practicable 
technology and management techniques to 
conserve water use. 

(b) DESCRIPTION.—The water conservation 
program shall include— 

(1) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 
(3) rate structures that do not include de-

clining block rate schedules for municipal 
households or special water users (as defined 
in the feasibility study); 

(4) public education programs; 
(5) coordinated operation and maintenance 

(including necessary repairs to ensure mini-
mal water losses) by and between the water 
supply system and any member of the sys-
tem that is a preexisting water supply facil-
ity within the service area of the system; 
and 

(6) coordinated operation between the 
Southwest Pipeline Project of North Dakota 
and the Perkins County Rural Water Sys-
tem, Inc., of South Dakota. 

(c) REVIEW AND REVISION.—The program de-
scribed in subsection (b) shall contain provi-
sions for periodic review and revision, in co-
operation with the Secretary. 
SEC. 6. MITIGATION OF FISH AND WILDLIFE 

LOSSES. 
Mitigation of fish and wildlife losses in-

curred as a result of the construction and op-
eration of the water supply system shall be 
on an acre-for-acre basis, based on ecological 
equivalency, concurrent with project con-
struction, as provided in the feasibility 
study. 
SEC. 7. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro-
gram, the Western Area Power Administra-
tion shall make available the capacity and 
energy required to meet the pumping and in-
cidental operational requirements of the 
water supply system during the period begin-
ning May 1 and ending October 31 of each 
year. 

(b) CONDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water supply system shall be oper-
ated on a not-for-profit basis. 

(2) The water supply system shall contract 
to purchase its entire electric service re-
quirements, including the capacity and en-
ergy made available under subsection (a), 
from a qualified preference power supplier 
that itself purchases power from the Western 
Area Power Administration. 

(3) The rate schedule applicable to the ca-
pacity and energy made available under sub-
section (a) shall be the firm power rate 
schedule of the Pick-Sloan Eastern Division 
of the Western Area Power Administration 
in effect when the power is delivered by the 
Administration. 

(4) It shall be agreed by contract among— 
(A) the Western Area Power Administra-

tion; 
(B) the power supplier with which the 

water supply system contracts under para-
graph (2); 

(C) the power supplier of the entity de-
scribed in subparagraph (B); and 

(D) the Perkins County Rural Water Sys-
tem, Inc.; 

that in the case of the capacity and energy 
made available under subsection (a), the ben-
efit of the rate schedule described in para-
graph (3) shall be passed through to the 
water supply system, except that the power 
supplier of the water supply system shall not 
be precluded from including, in the charges 
of the supplier to the water system for the 
electric service, the other usual and cus-
tomary charges of the supplier. 
SEC. 8. NO LIMITATION ON WATER PROJECTS IN 

STATES. 
This Act does not limit the authorization 

for water projects in South Dakota and 
North Dakota under law in effect on or after 
the date of enactment of this Act. 
SEC. 9. WATER RIGHTS. 

Nothing in this Act— 
(1) invalidates or preempts State water law 

or an interstate compact governing water; 
(2) alters the rights of any State to any ap-

propriated share of the waters of any body of 
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surface or ground water, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al-
locations; 

(3) preempts or modifies any Federal or 
State law, or interstate compact, dealing 
with water quality or disposal; or 

(4) confers on any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resource. 
SEC. 10. FEDERAL SHARE. 

The Federal share under section 4 shall be 
75 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after 
March 1, 1995. 
SEC. 11. NON-FEDERAL SHARE. 

The non-Federal share under section 4 
shall be 25 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after 
March 1, 1995. 
SEC. 12. CONSTRUCTION OVERSIGHT. 

(a) AUTHORIZATION.—The Secretary may 
provide construction oversight to the water 
supply system for areas of the water supply 
system. 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Secretary 
for planning and construction of the water 
supply system may not exceed an amount 
equal to 3 percent of the amount provided in 
the total project construction budget for the 
portion of the project to be constructed in 
Perkins County, South Dakota. 
SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated— 
(1) $15,000,000 for the planning and con-

struction of the water system under section 
4; and 

(2) such sums as are necessary to defray in-
creases in development costs reflected in ap-
propriate engineering cost indices after 
March 1, 1995.∑ 

By Mr. CHAFEE (for himself, Mr. 
BREAUX, Mr. MURKOWSKI, Mr. 
COCHRAN, Mr. INOUYE, Mr. 
DASCHLE, Mr. ROCKEFELLER, 
Mr. MACK, Mr. LUGAR, Mr. 
BUMPERS, Mr. FRIST, and Mr. 
SANTORUM): 

S. 2118. A bill to amend the Internal 
Revenue Code of 1986 to reduce the tax 
on vaccines to 25 per dose; to the Com-
mittee on Finance. 

LEGISLATION LOWERING THE FEDERAL EXCISE 
TAX ON VACCINES 

∑ Mr. CHAFEE. Mr. President, today I 
am introducing legislation reducing 
the excise tax on vaccines from sev-
enty-five cents to twenty-five cents per 
dose. I am introducing this bill along 
with my colleagues on the Finance 
Committee, Senators BREAUX, MACK 
and ROCKEFELLER as well as Senators 
DASCHLE, MURKOWSKI, COCHRAN, 
INOUYE, LUGAR, BUMPERS, FRIST, and 
SANTORUM. 

Vaccines are a modern miracle—pre-
venting disease and illness often for a 
lifetime with just a few doses. Vaccines 

have virtually eliminated the scourge 
of smallpox in the world. Polio as a 
wild virus has been eliminated in the 
western hemisphere. Measles, mumps, 
rubella, pertussis, diphtheria, tetanus 
and hepatitis vaccines have saved thou-
sands of lives. Technology in vaccines 
is on the brink of preventing other dis-
eases ranging from Lyme disease to 
widespread rotavirus in the third 
world. 

Unfortunately, there is a small mi-
nority of children whose systems can-
not handle vaccines and become in-
jured. Recognizing this problem and ac-
knowledging that childhood vaccina-
tion is required, Congress in 1986 set up 
a Vaccine Injury Compensation Trust 
Fund into which federal excise taxes 
are paid. This modified no-fault system 
allows parents of vaccine-injured chil-
dren to receive compensation for their 
children if the vaccine is covered by 
the fund. Childhood vaccines rec-
ommended by the federal government 
for routine use in children are covered 
(1) once approved by the Advisory Com-
mittee on Immunization Practices, (2) 
added to the Vaccine Injury Compensa-
tion Program (VICP), and (3) included 
on the list of vaccines on which the tax 
is imposed by Congress. 

When the trust fund was established 
there was no experience with what 
claims would commit to and what the 
size of the tax should be. Estimates 
were made and different tax levels were 
established for each vaccine. 

By 1993, it was apparent that the tax 
levels were far too high and a surplus 
was building up in the fund. Today that 
surplus totals 1.2 billion dollars. The 
Ways and Means and Finance Commit-
tees directed the Administration to 
study the system and develop a pro-
posal that solves the overfunding prob-
lem. 

A consensus proposal was drafted and 
signed on to by all sectors of the public 
health community—physicians, manu-
facturers, parent’s groups and health 
departments. That plan called for a 
new flat tax of 51 cents per antigen (or 
disease). But even this new rate was far 
more than was necessary to fund the 
system. For example, the guardian of 
the fund, the Advisory Commission on 
Childhood Vaccines, recommended 25 
cents per antigen even when the sur-
plus was half its level today. 

Last year, as part of the balanced 
budget bill, Congress established a sin-
gle rate tax structure but did so at a 
level of seventy-five cents per dose. 
The seventy-five cents per dose amount 
was chosen to satisfy the revenue neu-
trality goals of the overall bill. Con-
gress did not solve the overfunding 
problem and the result was that while 
some vaccine taxes were reduced dra-
matically, others were increased. Three 
new vaccines were added to the pro-
gram at the seventy-five cents per dose 
rate. 

At the beginning of this year, the 
Vaccine Injury Compensation Trust 
Fund had a balance of 1.2 billion dol-
lars. If you assumed that future out-

lays from the fund would be twice as 
large as the fund’s average over the 
past eight years, it would take more 
than 20 years to exhaust the assets in 
the trust fund, even if no excise tax 
revenues were collected from this date 
forward. Stated another way, the inter-
est earned on the trust fund assets is 
more than enough to pay annual 
claims and administrative cost. As 
with many other trust funds within the 
federal budget, these taxes are being 
used for other federal spending. 

This proposal will also provide sig-
nificant benefits to the states. When 
states purchase vaccines they pay the 
excise tax. Our bill would save the 
States $52 million annually. For my 
home state of Rhode Island, that would 
amount to 353,000 dollars annually. By 
lowering these taxes we can lower 
health care costs to vaccine recipients 
and providers while saving states and 
the federal government the money they 
now pay in excise taxes when they buy 
vaccines. 

This proposal is supported by physi-
cians, state health departments, manu-
facturers and parental groups. Most 
significantly, the Advisory Commis-
sion on Childhood Vaccines (ACCV) 
which Congress created to make rec-
ommendations on changes to the Vac-
cine Injury Compensation Program, 
strongly supports this proposal. 

I encourage my colleagues to join me 
as cosponsors of this important health 
initiative.∑ 

∑ Mr. BREAUX. Mr. President, today I 
introduce with my colleague from 
Rhode Island, Senator CHAFEE, a very 
important bill for America’s children. 
Our bill, the Vaccinate America’s Chil-
dren Now Act, will cut the excise tax 
on all vaccines to twenty-five cents per 
dose. Lowering the price of vaccines 
against such deadly and crippling dis-
eases as polio and meningitis will not 
only result in lower health care costs, 
but also greater immunization rates. 
As a result, fewer American children 
will ever have to know the pain and 
devastation of childhood disease. 

Federal excise taxes on vaccines were 
first enacted in the late 1980s to fund a 
vaccine injury compensation fund to 
pay for those rare injuries associated 
with vaccination. Since enactment, 
this compensation fund has accumu-
lated a surplus of $1.2 billion and the 
surplus continues to grow. However, 
claims against the fund have been fall-
ing as a result of safer vaccines. The 
interest alone on this fund is now 
enough to pay the anticipated claims 
and costs each year. Lowering the ex-
cise tax rate on vaccines will not en-
danger the solvency of the vaccine in-
jury compensation trust fund in any 
way. In fact, the guardian of the trust 
fund, the Advisory Commission on 
Childhood Vaccines has unanimously 
endorsed our proposal. 

Lowering the vaccine tax rates will, 
however, reduce health care costs and 
make immunization more affordable. 
Our bill will save states money because 
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states pay these excise taxes when vac-
cines are purchased for state immuni-
zation programs. For example, our bill 
will save my own State of Louisiana 
approximately $1 million. Nationwide, 
reducing the excise tax will save the 
states almost $53 million. These cost 
savings are one reason why the Asso-
ciation of States and Territorial 
Health Officers which represents all of 
the state health departments also sup-
ports our bill. 

Vaccines are a modern miracle—pre-
venting disease and illness often for a 
lifetime with just a few doses. Vaccines 
have virtually eliminated the scourge 
of smallpox in the world. Polio as a 
wild virus has been eliminated in the 
western hemisphere. Measles, mumps, 
rubella, pertussis, diphtheria, tetanus 
and hepatitis vaccines have saved thou-
sands of lives. We must do every thing 
that we can to ensure that children 
continue to be immunized. Our bill will 
make these vaccines more affordable 
and more available to all of America’s 
children.∑ 

By Mr. STEVENS (for himself 
and Mr. CAMPBELL): 

S. 2119. A bill to amend the Amateur 
Sports Act to strengthen provisions 
protecting the right of athletes to com-
pete, recognize the Paralympics and 
growth of disabled sports, improve the 
U.S. Olympic Committee’s ability to 
resolve certain disputes, and for other 
purposes; to the Committee on Com-
merce, Science, and Transportation. 

OLYMPIC AND AMATEUR SPORTS ACT 
AMENDMENTS OF 1998 

Mr. STEVENS. Mr. President, I am 
pleased to introduce the Olympic and 
Amateur Sports Act Amendments of 
1998, a bill to update the federal char-
ter of the U.S. Olympic Committee and 
the framework for Olympic and ama-
teur sports in the United States. Sen-
ator CAMPBELL joins me as an original 
cosponsor. 

This framework is commonly known 
as the ‘‘Amateur Sports Act,’’ because 
most of its provisions were added by 
the Amateur Sports Act of 1978 (P.L. 
95–606). The Act gives the U.S. Olympic 
Committee certain trademark protec-
tions to raise money—and does not pro-
vide recurring appropriations—so 
therefore does not come up for routine 
reauthorization. 

The Amateur Sports Act has not been 
amended since the comprehensive revi-
sion of 1978—a revision which provided 
the foundation for the modern Olympic 
movement in the United States. 

Key components of the 1978 Act in-
cluded— 

(1) measures to expand the authority 
of the U.S. Olympic Committee to 
allow it to better serve as the coordi-
nating body for amateur sports; 

(2) criteria for the selection of na-
tional governing bodies, and mecha-
nisms to allow NGBs to be replaced if 
they are doing a poor job; 

(3) and perhaps most importantly— 
comprehensive measures to protect the 
right of athletes to compete. 

The 1978 Act was based on rec-
ommendations of President Ford’s 
Commission on Olympic Sports, which 
had worked from 1975 until 1977 to de-
termine how to correct factional dis-
putes between sports organizations 
which were depriving many athletes of 
the opportunity to compete. 

I served on the Commission, along 
with Senators Culver and Stone. When 
the Commission’s report was delivered 
to Congress, Chairman Warren Magnu-
son asked me to head up the Commerce 
Committee’s review. In addition to nu-
merous working sessions, we spent two 
full days of Commerce Committee 
hearings on October 18 and October 19, 
1977 discussing the report and the bill 
implementing it. 

Our bill was enacted into law on No-
vember 8, 1978. It was a tremendous 
achievement, which had the consensus 
support of all entities involved—a rar-
ity even then. It is a resilient statute 
which, to the credit of all involved, 
served its purposes for 15 years before 
showing signs of needing a tune-up. 

Based on the review we’ve just com-
pleted, I can say that the Act is still 
fundamentally sound and that it will 
serve the United States admirably into 
the 21st century. However, the signifi-
cant changes which have occurred in 
the world of Olympic and amateur 
sports since 1978 warrant some fine- 
tuning of the Act. 

Some of the developments of the past 
20 years include: 

(1) that the schedule for the Olympics 
and Winter Olympics has been alter-
nated so that games are held every two 
years, instead of every four—signifi-
cantly increasing the workload of the 
U.S. Olympic Committee; 

(2) that sports have begun to allow 
professional athletes to compete in 
some Olympic events; 

(3) that even sports still considered 
‘‘amateur’’ have athletes with greater 
financial opportunities and profes-
sional responsibilities than we ever 
considered in 1978; and 

(4) that the Paralympics—the Olym-
pics for disabled amateur athletes— 
have grown significantly in size and 
prestige. 

These and other changes led me to 
call for a comprehensive review of the 
Amateur Sports Act in 1994. The Com-
merce Committee has held three hear-
ings since then. 

At the first and second—on August 
11, 1994 and October 18, 1995—witnesses 
identified where the Amateur Sports 
Act was showing signs of strain. We 
postponed our work until after the 1996 
Summer Olympics in Atlanta, but on 
April 21, 1997, held a third hearing at 
the Olympic Training Center in Colo-
rado Springs to discuss solutions to the 
problems which had been identified. 

By January, 1998, we’d refined the 
proposals into possible amendments to 
the Amateur Sports Act, which we dis-
cussed at length at an informal work-
ing session on January 26, 1998 in the 
Commerce Committee hearing room. 

The bill that Senator CAMPBELL and I 
introduce today reflects the comments 

received in January, and excludes pro-
posals for which consensus appeared 
unachievable. 

Some measures in the bill may need 
further refinement, and if necessary, I 
will ask for unanimous consent to issue 
a star print on June 4, 1998. As with the 
1978 Act, I believe we will have broad 
consensus on the bill, and I expect to 
present the bill to the Commerce Com-
mittee for its consideration during 
June. 

I will include a longer summary of 
the bill for the RECORD, but will briefly 
explain its primary components: 

(1) the bill would change the title of 
the underlying law to the ‘‘Olympic 
and Amateur Sports Act’’ to reflect 
that more than strictly amateurs are 
involved now, but without lessening 
the amateur and grass roots focus re-
flected in the title of the 1978 Act; 

(2) the bill would add a number of 
measures to strengthen the provisions 
which protect athletes’ rights to com-
pete; 

(3) it would add measures to improve 
the ability of the USOC to resolve dis-
putes—particularly close the Olympics, 
Paralympics, or Pan-American 
Games—and reduce the legal costs and 
administrative burdens of the USOC; 

(4) it would add measures to fully in-
corporate the Paralympics into the 
Amateur Sports Act, and update the 
existing provisions affecting disabled 
athletes; 

(5) it would improve the notification 
requirements when an NGB has been 
put on probation or is being chal-
lenged; 

(6) it would increase the reporting re-
quirements of the USOC and NGB with 
respect to sports opportunities for 
women, minorities, and disabled indi-
viduals; and 

(7) it would require the USOC to re-
port back to Congress in five years 
with any additional changes that may 
be needed to the act. 

Mr. President, I am the only Senator 
from President Ford’s Commission still 
serving—and of the Commerce Com-
mittee members involved with the 1978 
Act, only myself and Senators HOL-
LINGS, INOUYE, and FORD remain on the 
Committee. 

It has therefore been very helpful to 
have Senator CAMPBELL—an Olympian 
himself in 1964—involved in this proc-
ess. Senator CAMPBELL and I are hope-
ful the rest of the Senate and Congress 
will appreciate the need for the rel-
atively minor improvements we pro-
pose today, and will help us enact these 
changes before the end of this Con-
gress. 

I ask unanimous consent that both 
my summary and the bill be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2119 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be referred to as the ‘‘Olym-
pic and Amateur Sports Act Amendments of 
1998’’. 
SEC. 2. OLYMPIC AND AMATEUR SPORTS ACT; 

AMENDMENT OF ACT. 
(a) The Act entitled ‘‘An Act to incor-

porate the United States Olympic Associa-
tion’’, approved September 21, 1950 (36 U.S.C. 
371 et seq.), as amended, shall be cited here-
after as the ‘‘Olympic and Amateur Sports 
Act’’. 

(b) Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Olym-
pic and Amateur Sports Act (36 U.S.C. 371 et 
seq.), as renamed by subsection (a). 
SEC. 3. OBJECTS AND PURPOSES. 

(a) Section 104(3) (36 U.S.C. 374(3)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’ in both 
places it appears. 

(b) Section 104(4) (36 U.S.C. 374(4)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 

(c) Section 104(13) (36 U.S.C. 374(13)) is 
amended to read as follows: 

‘‘(13) encourage and provide assistance to 
amateur athletic programs and competition 
for amateur athletes with disabilities, in-
cluding, where feasible, the expansion of op-
portunities for meaningful participation by 
such amateur athletes in programs of ath-
letic competition for able-bodied amateur 
athletes; and’’. 
SEC. 4. POWERS OF CORPORATION. 

(a) Section 105(a)(2) (36 U.S.C. 375(a)(2)) is 
amended by inserting before the semicolon, 
‘‘and as its national Paralympic committee 
in relations with the International 
Paralympic Committee’’. 

(b) Section 105(a)(3) (36 U.S.C. 375(a)(3)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 

(c) Section 105(a)(4) (36 U.S.C. 375(a)(4)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 

(d) Section 105(a)(5) (36 U.S.C. 375(a)(5)) is 
amended by striking ‘‘, Pan-American world 
championship competition’’ and inserting in 
lieu thereof ‘‘Paralympic Games, the Pan- 
American Games, world championship com-
petition’’. 

(e) Section 105(a)(6) (36 U.S.C. 375(a)(6)) is 
amended by inserting after ‘‘sued’’ a comma 
and the following, ‘‘except that the Corpora-
tion may be sued only in federal court for 
matters pertaining solely to this Act’’. 
SEC. 5. MEMBERSHIP; REPRESENTATION. 

(a) Section 106(b)(2) (36 U.S.C. 376(b)(2)) is 
amended to read as follows: 

‘‘(2) amateur athletes who are actively en-
gaged in amateur athletic competition or 
who have represented the United States in 
international amateur athletic competition 
within the proceeding 10 years, including 
through provisions which— 

‘‘(A) establish and maintain an Athletes’ 
Advisory Council composed of, and elected 
by, such amateur athletes to ensure commu-
nication between the Corporation and such 
amateur athletes; and 

‘‘(B) ensure that the membership and vot-
ing power held by such amateur athletes is 
not less than 20 percent of the membership 
and voting power held in the board of direc-
tors of the Corporation and in the commit-
tees and entities of the Corporation;’’. 

(b) Section 106(b)(3) (36 U.S.C. 376(b)(3)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 
SEC. 6. USE OF OLYMPIC, PARALYMPIC, AND PAN- 

AMERICAN SYMBOLS. 
(a) Section 110(a) (36 U.S.C. 380(a)) is 

amended— 

(1) in paragraph (1) by inserting before the 
semicolon, ‘‘, the symbol of the Inter-
national Paralympic Committee, consisting 
of three TaiGeuks, or the symbol of the Pan- 
American Sports Organization, consisting of 
a torch surrounded by concentric rings’’; 

(2) in paragraph (3) by inserting ‘‘, the 
International Paralympic Committee, the 
Pan-American Sports Organization,’’ after 
‘‘International Olympic Committee’’; and 

(3) in paragraph (4)— 
(A) by inserting ‘‘ ‘Paralympic’, 

‘Paralympiad’, ‘Pan-American’, ‘America 
Espirito Sport Fraternite’,’’ before ‘‘or any 
combination’’; and 

(B) by inserting ‘‘, Paralympic, or Pan- 
American Games’’ after ‘‘any Olympic’’. 

(b) Section 110(b) (36 U.S.C. 380(b)) is 
amended— 

(1) by inserting ‘‘, International 
Paralympic Committee, Pan-American 
Sports Organization,’’ after ‘‘International 
Olympic Committee’’; and 

(2) by inserting ‘‘, Paralympic,’’ before ‘‘or 
Pan-American team’’. 

(c) Section 110(c) (36 U.S.C. 380(c)) is 
amended— 

(1) by striking ‘‘symbol’’ and inserting 
‘‘symbols’’; and 

(2) by inserting ‘‘, ‘Paralympic’, 
‘Paralympiad’, ‘Pan-American’,’’ before ‘‘or 
any combination’’. 
SEC. 7. AGENT FOR SERVICE OF PROCESS.— 

Section 111 (36 U.S.C. 381) is amended by 
striking ‘‘file in the office’’ and all that fol-
lows through the period, and inserting in 
lieu thereof ‘‘have a designated agent in the 
State of Colorado to receive service of proc-
ess for the Corporation. Notice to or service 
on the agent, or mailed to the business ad-
dress of the agent, is notice to or service on 
the corporation.’’. 
SEC. 8. REPORTS. 

Section 113 (36 U.S.C. 382a) is amended to 
read as follows: 

‘‘SEC. 113. The Corporation shall, on or be-
fore the first day of June, 2001 and every 
fourth year thereafter, transmit simulta-
neously to the President and to each House 
of Congress a detailed report of its oper-
ations for the preceding four years, including 
a full and complete statement of its receipts 
and expenditures and a comprehensive de-
scription of the activities and accomplish-
ments of the Corporation during such four 
year period. The report shall contain data 
concerning the participation of women, dis-
abled individuals, and racial and ethnic mi-
norities in the amateur athletic activities 
and administration of the Corporation and 
national governing bodies, and a description 
of the steps taken to encourage the partici-
pation of women, disabled individuals, and 
racial minorities in amateur athletic activi-
ties. Copies of the report shall be made avail-
able by the Corporation to interested persons 
at a reasonable cost.’’. 
SEC. 9. RESOLUTION OF DISPUTES. 

(a) Section 114 (36 U.S.C. 382b) is amended— 
(1) by inserting ‘‘(a)’’ before the first sen-

tence; 
(2) by inserting ‘‘the Paralympic Games,’’ 

before ‘‘Pan-American Games’’; and 
(3) by inserting at the end the following, 

‘‘In any lawsuit relating to the resolution of 
a dispute involving the opportunity of an 
amateur athlete to participate in the Olym-
pic Games, the Paralympic Games, or the 
Pan-American Games, a court shall not 
grant injunctive relief against the Corpora-
tion within 30 days before the beginning of 
such games if the Corporation has stated in 
writing to such court that its constitution 
and bylaws cannot provide for the resolution 
of such dispute prior to the beginning of such 
games.’’. 

(b) Section 114 (36 U.S.C. 382b), as amended 
by subsection (a), is amended further by add-
ing at the end the following new subsection: 

‘‘(b) Upon nomination by the Athletes’ Ad-
visory Council, the Corporation shall hire 
and provide administrative expenses for an 
ombudsman for athletes. The ombudsman for 
athletes shall provide advice at no cost to 
amateur athletes with respect to, among 
other issues, the resolution of any dispute 
involving the opportunity of an amateur ath-
lete to participate in an amateur athletic 
competition, including the Olympic Games, 
the Paralympic Games, the Pan-American 
Games, world championship competition or 
other protected competition. The Corpora-
tion may terminate the employment of an 
individual serving as ombudsman for ath-
letes, and may reduce the salary or adminis-
trative expenses of such individual, only if 
such termination or reduction is approved by 
a majority of the voting members of the Ath-
letes’ Advisory Council. The ombudsman for 
athletes shall receive salary and administra-
tive cost increases in increments similar to 
other employees and offices of the Corpora-
tion. The Athletes’ Advisory Council shall 
nominate a replacement to fill any vacancy 
that occurs in the position of ombudsman for 
athletes.’’. 
SEC. 10. COMPLETE TEAMS. 

Title I (36 U.S.C. 371 et seq.) is amended by 
inserting after section 114 the following new 
section: 
‘‘SEC. 115. In obtaining representation for the 
United States in each competition and event 
of the Olympic Games, Paralympic Games, 
and Pan-American Games, the Corporation, 
either directly or by delegation to the appro-
priate national governing body, may select, 
but is not obligated to select, athletes who 
have not met the eligibility standard of at 
least one of the national governing body, the 
Corporation, the International Olympic 
Committee, or the appropriate international 
sports federation, when the number of ath-
letes who have met the eligibility standard 
of at least one of such entities is insufficient 
to fill the roster for an event.’’. 
SEC. 11. RECOGNITION OF AMATEUR SPORTS OR-

GANIZATIONS. 
(a) Section 201(a)(36 U.S.C. 391(a)) is 

amended— 
(1) by inserting ‘‘, the Paralympic Games,’’ 

after ‘‘Olympic Games’’; 
(2) by inserting before the period at the end 

of the second sentence ‘‘, except as provided 
in subsection (e)’’; 

(3) by striking ‘‘hold a hearing’’ and insert-
ing in lieu thereof ‘‘hold at least two hear-
ings’’; and 

(4) by inserting at the end, ‘‘In addition, 
the Corporation shall send written notice, 
which shall include a copy of the application, 
at least 30 days prior to the date of the hear-
ing to all amateur sports organizations 
known to the Corporation in that sport.’’. 

(b) Section 201(b) (36 U.S.C. 391(b)) is 
amended— 

(1) in paragraph (3)— 
(A) by striking ‘‘commercial rules of the 

American Arbitration Association’’ and in-
serting in lieu thereof ‘‘Commercial rules of 
the American Arbitration Association, as 
modified by the Corporation with the con-
currence of the Athletes’ Advisory Council,’’; 
and 

(B) by striking ‘‘or involving the oppor-
tunity of any’’ and inserting in lieu thereof 
‘‘or, upon demand of the Corporation or any 
aggrieved amateur athlete, coach, trainer, 
manager, administrator or official, to such 
arbitration in any controversy involving the 
opportunity of such’’; 

(2) in paragraph (6) by inserting ‘‘that com-
ports with basic concepts of fundamental 
fairness, due process, and a presumption of 
innocence’’ after opportunity for a hearing’’; 

(3) in paragraph (8)— 
(A) by striking ‘‘includes’’ and inserting in 

lieu thereof ‘‘has established criteria for and 
maintains’’; 
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(B) by inserting ‘‘that such criteria and the 

procedure for selecting such individuals is 
approved by the Athletes’ Advisory Council 
and the Corporation,’’ after ‘‘preceding 10 
years,’’; and 

(C) by striking ‘‘membership and’’ in both 
places it appears; and 

(4) in paragraph (12) by inserting ‘‘or to 
participation in the Olympic Games, the 
Paralympic Games, or the Pan-American 
Games’’ after ‘‘amateur status’’. 

(c) Section 201 (36 U.S.C. 391), as amended, 
is amended further by adding at the end the 
following new subsection: 

‘‘(e) For any sport which is included on the 
program of the Paralympic Games, the Cor-
poration is authorized to designate, where 
feasible and when such designation would 
serve the best interest of the sport, a na-
tional governing body recognized under sub-
section (a) to govern such sport. Where such 
designation is not feasible or would not serve 
the best interest of the sport, the Corpora-
tion is authorized to recognize as a national 
governing body another amateur sports orga-
nization to govern such sport, except that, 
notwithstanding the other requirements of 
this Act, such national governing body— 

‘‘(1) shall comply only with those require-
ments, perform those duties, and have those 
powers that the Corporation determines are 
appropriate to meet the objects and purposes 
of the Act; and 

‘‘(2) may, with the approval of the Corpora-
tion, govern more than one sport included on 
the program of the Paralympic Games.’’. 
SEC. 12. DUTIES OF NATIONAL GOVERNING BOD-

IES. 
(a) Section 202(a)(3) (36 U.S.C. 392(a)(3) is 

amended— 
(1) by inserting (A)’’ immediately after 

‘‘(3)’’; 
(2) by inserting ‘‘and’’ after the semicolon; 

and 
(3) by inserting at the end the following 

new subparagraph: 
‘‘(B) disseminate and distribute to amateur 

athletes, coaches, trainers, managers, ad-
ministrators and officials in a timely man-
ner the applicable rules and any changes to 
such rules of the national governing body, 
the Corporation, the appropriate inter-
national sports federation, the International 
Olympic Committee, the International 
Paralympic Committee, and the Pan-Amer-
ican Sports Organization;’’. 

(b) Section 202(a)(7) (36 U.S.C. 392(a)(7)) is 
amended by striking ‘‘handicapped’’ in each 
of the three places it appears and inserting 
in lieu thereof ‘‘disabled’’. 
SEC. 13. AUTHORITY OF NATIONAL GOVERNING 

BODIES. 
(a) Section 203(6) (36 U.S.C. 393(6)) is 

amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 

(b) Section 203(7) (36 U.S.C. 393(7)) is 
amended by inserting ‘‘, the Paralympic 
Games,’’ after ‘‘Olympic Games’’. 
SEC. 14. REPLACEMENT OF NATIONAL GOV-

ERNING BODY. 
(a) Section 205(a)(3)(C)(i) (36 U.S.C. 

395(a)(3)(C)(i)) is amended by inserting ‘‘and 
notify such national governing body of such 
probation and of the actions needed to com-
ply with such requirements,’’ before ‘‘or’’. 

(b) Section 205(b) (36 U.S.C. 395(b)) is 
amended— 

(1) in paragraph (1) by striking ‘‘Olympic 
Games or in both’’ and inserting in lieu 
thereof ‘‘Olympic Games or the Paralympic 
Games, or in both’’; 

(2) in paragraph (2)— 
(A) by striking ‘‘registered’’ and inserting 

‘‘certified’’; and 
(B) by inserting ‘‘and with any other orga-

nization that has filed an application’’ after 
‘‘applicable national governing body’’; and 

(3) in paragraph (3)— 
(A) by inserting ‘‘open to the public’’ after 

‘‘formal hearing’’ in the first sentence; and 
(B) by inserting after the second sentence, 

‘‘In addition, the Corporation shall send 
written notice, which shall include a copy of 
the application, at least 30 days prior to the 
date of the hearing to all amateur sports or-
ganizations known to the Corporation in 
that sport.’’. 
SEC. 15. SPECIAL REPORT TO CONGRESS. 

Five years from the date of the enactment 
of this Act, the United States Olympic Com-
mittee shall submit a special report to the 
Congress on the effectiveness of the provi-
sions of this Act, together with any addi-
tional proposed changes to the Olympic and 
Amateur Sports Act the United States Olym-
pic Committee determines are appropriate. 

SHORT SUMMARY OF OLYMPIC AND AMATEUR 
SPORTS ACT AMENDMENTS OF 1998 

TITLE CHANGE 
The bill would amend the title of the fed-

eral statute which is the charter of the 
United States Olympic Committee (USOC) 
and national framework for amateur sports 
activities so that it would be called the 
‘‘Olympic and Amateur Sports Act’’ (section 
2(a) of the bill). The title of the bill, itself, is 
the ‘‘Olympic and Amateur Sports Act 
Amendments of 1998.’’ 

The original federal law incorporating the 
USOC (Public Law 81–805) was enacted in 1950 
and is presently known only as the ‘‘Act to 
incorporate the United States Olympic Asso-
ciation.’’ In 1964, not long after the USOC 
name was changed from ‘‘United States 
Olympic Association’’ to ‘‘United States 
Olympic Committee,’’ technical and con-
forming changes were made to the 1950 Act 
through Public Law 88–407. In 1978, the 1950 
Act was substantially expanded and rewrit-
ten into its present form through amend-
ments made by the landmark statute, the 
‘‘Amateur Sports Act of 1978.’’ Because the 
amendments made by the 1978 Act so greatly 
changed and expanded the 1950 Act, the 1950 
Act, as amended, is now commonly referred 
to as the ‘‘Amateur Sports Act,’’ though its 
title was never changed. 

Section 2(a) of the bill would rename this 
original 1950 law, as amended by the 1964 and 
1978 changes, as the ‘‘Olympic and Amateur 
Sports Act.’’ The addition of the word 
‘‘Olympic’’ to the popularly used title ‘‘Ama-
teur Sports Act’’ is meant to take into ac-
count the participation of professional and 
quasi-amateur athletes in some of the sports 
of the Olympic Games and Pan-American 
Games, but at the same time continue to re-
flect the unique role the USOC and national 
governing bodies have in the national frame-
work of truly amateur sports activities. By 
giving the entire underlying body of law a 
new title (replacing the simple descriptive 
title of the original 1950 Act mentioned 
above), the amendment would leave in place 
in federal statute the title of the ‘‘Amateur 
Sports Act of 1978’’ for historic reference. 

PROTECTION OF ATHLETES RIGHTS 
Athletes’ Advisory Council/Athlete Mem-

bership on USOC Board—Section 5(a) of the 
bill would amend the Act to require the cre-
ation of an Athletes’ Advisory Council 
(AAC), which is currently created as part of 
the USOC constitution and bylaws and not 
recognized in the Act. Section 5(a) would 
also amend the Act to require that at least 
20 percent of the membership and voting 
power of the USOC Board of Directors and 
other USOC committees and entities be com-
prised of athletes. This, too, is presently 
only required under the USOC constitution 
and bylaws. 

Ombudsman—Section 9(b) of the bill would 
require the USOC to hire an ombudsman for 

athletes to provide free advice to athletes 
about their rights under the Act and under 
the constitution and bylaws of the USOC and 
their NGB, and in particular, their rights in 
any dispute involving an opportunity to 
compete. The USOC would hire and pay an 
individual nominated by the AAC to serve as 
the ombudsman, and could only fire or re-
duce the pay or administrative expenses of 
the ombudsman with the consent of the AAC. 
This restriction is intended to protect the 
objectivity and autonomy of the ombuds-
man. The AAC would be expected to consent 
to the termination of an ombudsman for con-
duct which would lead to the termination of 
other USOC employees. The USOC would be 
required hire another ombudsman nominated 
by the AAC in the event of a vacancy. 

Arbitration—Section 11(b)(1) of the bill 
would amend the Act to clarify that NGB’s 
must agree to arbitration using the Commer-
cial rules of the American Arbitration Asso-
ciation in disputes with athletes, but that 
these rules may be modified by the Corpora-
tion, with the consent of the AAC. In addi-
tion, section 11(b) would clarify that NGB’s 
must agree to submit to arbitration at the 
request of an amateur athlete regardless of 
whether the USOC has demanded such arbi-
tration. It is anticipated that these amend-
ments would precipitate a review of the arbi-
tration rules used for NGB/athlete arbitra-
tions under the Act, and that the USOC, 
AAC, and NGB Council would reach agree-
ment with respect to: (1) the relief available 
under arbitration; (2) the point during a dis-
pute at which an athlete may obtain arbitra-
tion; and (3) the standard of review to be 
used by arbitration panels. 

Due Process/Fairness—Section 11(b)(2) of 
the bill would amend the Act to clarify that 
the hearing required under the Act before an 
NGB can declare an athlete ineligible to par-
ticipate must comport with basic concepts of 
fairness, due process, and the presumption of 
innocence. 

Athlete Membership on NGB Boards—Sec-
tion 11(b)(3) of the bill would amend the Act 
to allow NGBs individually to establish the 
criteria and selection procedures for ‘‘active 
athletes’’ in satisfying the existing statutory 
requirement that 20 percent of NGB gov-
erning boards be comprised of amateur ath-
letes. However, the bill would require that 
both the AAC and USOC approve the criteria 
and selection process used by an NGB. In ad-
dition, the bill would change the Act to re-
quire that only 20 percent of the voting 
power, rather than 20 percent of the voting 
power and membership, be held by amateur 
athletes. These amendments are intended to 
provide flexibility so that the different char-
acteristics of NGB boards and athletes in 
various sports can be taken into account. 
The amendments would allow the amateur 
athlete membership of some NGB boards to 
dip below 20 percent, but it is expected that 
this would occur only where the characteris-
tics of the sport or of the governing board 
make it very difficult to meet a 20 percent 
membership standard. Under no cir-
cumstances would the voting power of ama-
teur athletes on the board of an NGB be al-
lowed to be below 20 percent. It is antici-
pated that further clarification may be need-
ed as to whether the 20 percent threshold 
will provide adequate athlete voting power 
on existing NGBs which become the NGB for 
a sport on the program of the Paralympic 
Games. 

Distribution of Information—Section 12(a) 
of the bill would make it a specific duty of 
NGBs to disseminate and distribute in a 
timely manner to athletes, coaches and oth-
ers in the sport the rules—and any changes 
to the rules—of the NGB, the USOC, the ap-
propriate international sports federation, 
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the International Olympic Committee, the 
International Paralympic Committee (as ap-
propriate), and the Pan-American Sports Or-
ganization. 

USOC AUTHORITY 
Jurisdiction—Section 4(e) of the bill would 

amend the Act so that the USOC could be 
sued only in federal court for issues per-
taining solely to the Act. This amendment is 
not intended to affect the existing law with 
respect to private actions. 

Trademark Protection—Section 6 of the 
bill would provide the USOC with the same 
trademark protection for the Paralympic 
Games, Pan-American Games and symbols 
and words associated with those games as it 
presently has for the Olympics. It would also 
give the USOC the exclusive power to au-
thorize the use of these names and symbols 
in order to raise funds to carry out the Act. 

Service of Process—Section 7 of the bill 
would require the USOC have a designated 
agent in the State of Colorado to receive 
service of process, rather than an agent in 
every state. Requiring an agent in only one 
location is consistent with the service re-
quirements of many other patriotic societies 
which are catalogued in title 36 of the United 
States Code. As with these other entities, 
notice to or service on the agent—or mailed 
to the business address of the agent—would 
be considered notice to or service on the 
USOC. 

Report to Congress—Section 8 of the bill 
would require the USOC to submit a formal 
report to Congress only once every four 
years (instead of annually under the present 
Act) to conform more closely with the four- 
year budget cycle of the USOC and to reduce 
administrative burdens. The report would, 
however, be required to include data on the 
participation of women, disabled individuals 
and racial and ethnic minorities, including a 
description of the steps that have been taken 
to encourage increased participation by 
these groups of people in amateur sports. 

Injunction Immunity—Section 9(a) of the 
bill would prevent a court from granting in-
junctive relief against the USOC in a dispute 
involving the participation of an athlete 
within 30 days of the beginning of the Olym-
pics, the Paralympics, or the Pan-American 
Games if the USOC has stated in writing to 
the court that its constitution and bylaws 
cannot provide for the resolution of the dis-
pute before the beginning of the games. The 
provision is intended to give the USOC the 
ability to decide who will represent the 
United States in the rare NGB/athlete dis-
pute which may arise too close to Olympics, 
Paralympics, or Pan-American Games to be 
resolved prior to the beginning of those 
games. It would not take away any other 
type of relief that may be available, or in-
junctive relief for disputes which may be re-
solved under the constitution and bylaws 
prior to the beginning of the Olympics, 
Paralympics, or Pan-American Games. 

Complete Teams—Section 10 of the bill 
would give the USOC the authority to send 
an incomplete team for a sport if not enough 
athletes have met the eligibility standards 
of at least one of: the USOC, the NGB, the 
IOC, or the national federation for the sport. 
The USOC could send a complete team in 
that circumstance, but would not be required 
to send a complete team. The bill (in section 
11(b)(4)) would specify, however, that NGB’s 
cannot have eligibility criteria for participa-
tion in the Olympics, Pan-American Games 
or Paralympics which are more restrictive 
than the criteria for the international sports 
federation for their sport. 

Flexibility for Paralympic NGBs—The bill 
(see summary of the Paralympic provisions 
below and section 11(c) of the bill) would give 
the USOC full flexibility to minimize the po-

tential burdens, financial or otherwise, of in-
tegrating the Paralympics into the USOC 
framework. 

NATIONAL GOVERNING BODIES 
NGB Selection Hearings—Section 11(a)(3) 

would require that at least two public hear-
ings be held (instead of one) prior to the rec-
ognition of a new NGB. 

Written Notice of NGB Hearings—Sections 
11(a)(4) and 13(b)(3) would require the USOC 
to send written notice to known amateur 
sports organizations in the sport at least 30 
days prior to an NGB selection hearings (in-
cluding a hearing on an application to re-
place an existing NGB) and to include a copy 
of the application in the notice. 

Participation Critera—Section 11(b)(4) of 
the bill would prohibit NGBs from having 
eligibility criteria that is more restrictive 
than its international sports federation for 
participation in events at the Olympic 
Games, Paralympic Games, and Pan-Amer-
ican Games. The amendment in part would 
help provide balance with an amendment 
(see above) allowing the USOC not to send a 
complete team under certain circumstances. 

NGB Notification—Section 14(a) of the bill 
would specifically require the USOC to no-
tify an NGB of the actions the NGB must 
take to correct violations of the Act if the 
USOC has placed an NGB on probation after 
a complaint has been filed. 

PARALYMPICS 
Recognition of Paralympic Games—The 

bill would make amendments in a number of 
places in the Act to provide for the recogni-
tion of the Paralympic Games. Under the 
amendments, the USOC would have same du-
ties as with the Olympic Games to, among 
other things, ‘‘either directly or [by delega-
tion to NGB]’’: select athletes for U.S. 
teams, represent the United States in rela-
tions with the International Paralympic 
Committee, organize and finance U.S. teams, 
as well as to provide equitable and fair dis-
pute resolution procedures for disabled ath-
letes. In addition, the USOC would be re-
quired: to allow Paralympic sports organiza-
tions to join USOC; and to use and protect 
the trademarks of Paralympics. 

Disabled Amateur Athletes—Section 3(c) of 
the bill would eliminate references in the 
bill to ‘‘handicapped individual’’ and insert 
instead the term ‘‘amateur athlete with dis-
abilities.’’ The use of the new words would 
update terminology and, more importantly, 
make clear that disabled athletes are ‘‘ama-
teur athletes’’ under the Act’s existing defi-
nition, provided that they meet the eligi-
bility standards of their NGB, as required by 
the existing definition of ‘‘amateur athlete’’. 

Paralympic NGBs—Section 11(c) of the bill 
would make it the first priority of the USOC 
to merge sports on the program of the 
Paralympic Games with existing able-bodied 
NGBs. Where it is not feasible or in the best 
interest of a Paralympic sport to put it 
under an able-bodied NGB, the USOC would 
be allowed to recognize another amateur 
sports organization as a new NGB for the 
Paralympic sport, except that the USOC 
would be allowed to waive the requirements, 
duties, and powers of the NGB as necessary 
to meet the objects and purposes of the Act. 
In addition, a Paralympic NGB could govern 
more than one sport on the program of the 
Paralympic Games with the approval of the 
USOC. By giving the USOC the authority to 
waive normal NGB requirements, the bill is 
intended to allow a smooth transition as 
Paralympic sports become integrated under 
the USOC umbrella, and to allow the USOC 
to prevent any severe financial impacts on 
existing NGBs. The provisions in the bill are 
largely consistent with the general direction 
the USOC has taken already with respect to 
Paralympics. 

World Games for the Deaf—It has been sug-
gested that both the bill and the Committee 
report which eventually accompanies the bill 
include language in support of the World 
Games for Deaf and of deaf athletes. It is an-
ticipated that this issue will be addressed by 
consensus before the bill becomes enacted. 

RESTRICTED COMPETITION 
The bill does not amend section 206 of the 

Act, which addresses the jurisdiction of ama-
teur sports organizations over competitions 
restricted to certain classes of athletes (such 
as high school students, college students, 
etc.). A number of concerns were raised and 
discussed during the Commerce Committee 
hearings about section 206, and it has been 
suggested that the Committee report which 
eventually accompanies the bill should dis-
cuss these concerns. 

SPECIAL REPORT TO CONGRESS 
Section 15 of the bill would require the 

USOC to report to Congress after five years 
on the effectiveness of the new provisions 
added to the Act by the bill, as well as any 
additional suggested changes to the Act that 
the USOC believes are needed. The report 
would provide an occasion for Congress to re-
view the implementation of the amendments 
and any modifications proposed by the 
USOC. 

By Mr. ROCKEFELLER (for him-
self and Mr. FRIST): 

S. 2120. A bill to improve the ability 
of Federal agencies to license feder-
ally—owned inventions; to the Com-
mittee on Commerce, Science, and 
Transportation. 

TECHNOLOGY TRANSFER COMMERCIALIZATION 
ACT OF 1998 

∑ Mr. ROCKFELLER. Mr. President, 
today with my colleague Senator 
FRIST, I introduce the Technology 
Transfer Act of 1998. This bill would 
make technical changes and clarifica-
tions to the legislation which governs 
the transfer of intellectual property 
from the federal government to the pri-
vate sector. 

The original Technology Transfer 
Improvements Act (TTIA), which I was 
author of in 1995, allowed for easier and 
quicker access to intellectual property 
which the government owns and pri-
vate industry wants. It created a win- 
win situation. The government gets 
royalties from these licenses, private 
industry gets the intellectual property 
that it needs, and Americans get jobs 
from the production of inventions 
based on this intellectual property. 

This bill builds on the strong positive 
response from TTIA. It reduces the re-
quirements for obtaining a non-exclu-
sive license in order to allow as many 
companies and individuals as possible 
access to the information. It also ad-
dresses private industry’s concerns 
about maintaining confidential infor-
mation within applications. 

However, this does not come at the 
expense of the government being able 
to keep control of its property. This 
bill also clarifies the ability of the li-
censing agencies to terminate a license 
if certain criteria are not met. Fur-
thermore, it allows the government to 
consolidate intellectual property which 
is developed in cooperation with a pri-
vate entity so that the package can be 
relicensed to a third party. 
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CONGRESSIONAL RECORD — SENATES5452 May 22, 1998 
Technology transfer is a vital part of 

our national economy. It is what al-
lows our industries to remain at the 
leading edge in their field. This bill 
clarifies and adjusts current legislation 
to allow for an even better working re-
lationship between the federal govern-
ment and private industry. I encourage 
my colleagues to support this bill and 
I ask unanimous consent that the text 
of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2120 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Technology 
Transfer Commercialization Act of 1998’’. 
SEC. 2. COOPERATIVE RESEARCH AND DEVELOP-

MENT AGREEMENTS. 
Section 12(b)(1) of the Stevenson-Wydler 

Technology Innovation Act of 1980 (15 U.S.C. 
3710a(b)(1)) is amended by inserting ‘‘or, sub-
ject to section 209 of title 35, United States 
Code, may grant a license to an invention 
which is Federally owned, made before the 
signing of the agreement, and directly re-
lated to the scope of the work under the 
agreement,’’ after ‘‘under the agreement,’’. 
SEC. 3. LICENSING FEDERALLY—OWNED INVEN-

TIONS. 
(a) AMENDMENT.—Section 209 of title 35, 

United States Code, is amended to read as 
follows: 

‘‘§ 209. Licensing federally—owned inventions 
‘‘(a) AUTHORITY.—A Federal agency may 

grant an exclusive or partially exclusive li-
cense on a federally-owned invention only 
if— 

‘‘(1) granting the license is a reasonable 
and necessary incentive to— 

‘‘(A) call forth the investment capital and 
expenditures needed to bring the invention 
to practical application; or 

‘‘(B) otherwise promote the invention’s 
utilization by the public; 

‘‘(2) the Federal agency finds that the pub-
lic will be served by the granting of the li-
cense, as indicated by the applicant’s inten-
tions, plans, and ability to bring to inven-
tion to practical application or otherwise 
promote the invention’s utilization by the 
public, and that the proposed scope of exclu-
sivity is not greater than reasonably nec-
essary to provide the incentive for bringing 
the invention to practical utilization, as pro-
posed by the applicant, or otherwise to pro-
mote the invention’s utilization by the pub-
lic; 

‘‘(3) the applicant makes a commitment to 
achieve practical utilization of the invention 
within a reasonable time; 

‘‘(4) granting the license will not tend to 
substantially lessen competition or create or 
maintain a violation of the Federal antitrust 
laws; and 

‘‘(5) in the case of an invention covered by 
a foreign patent application or patent, the 
interests of the Federal Government or 
United States industry in foreign commerce 
will be enhanced. 

‘‘(b) MANUFACTURE IN UNITED STATES.—A 
Federal agency shall normally grant any li-
cense to use or sell any federally-owned in-
vention in the United States only to a li-
censee who agrees that any products em-
bodying the invention or produced through 
the use of the invention will be manufac-
tured substantially in the United States. 

‘‘(c) SMALL BUSINESS.—First preference for 
the granting of any exclusively or partially 

exclusive licenses under this section shall be 
given to small business firms having equal or 
greater likelihood as other applicants to 
bring the invention to practical application 
within a reasonable time. 

‘‘(d) TERMS AND CONDITIONS.—Any licenses 
granted under section 207 shall contain such 
terms and conditions as the granting agency 
considers appropriate. Such terms and condi-
tions— 

‘‘(1) shall include provisions— 
‘‘(A) retaining a nontransferable, irrev-

ocable, paid-up license for the Federal agen-
cy to practice the invention or have the in-
vention practiced throughout the world by 
or on behalf of the Government of the United 
States; 

‘‘(B) requiring periodic reporting on utili-
zation of the invention, and utilization ef-
forts, by the licensee, but only to the extent 
necessary to enable the Federal agency to 
determine whether the terms of the license 
are being complied with; and 

‘‘(C) empowering the Federal agency to 
terminate the license in whole or in part if 
the agency determines that— 

‘‘(i) the licensee is not executing its com-
mitment to achieve practical utilization of 
the invention, including commitments con-
tained in any plan submitted in support of 
its request for a license, and the licensee 
cannot otherwise demonstrate to the satis-
faction of the Federal agency that it has 
taken, or can be expected to take within a 
reasonable time, effective steps to achieve 
practical utilization of the invention; 

‘‘(ii) the licensee is in breach of an agree-
ment described in subsection (b); 

‘‘(iii) termination is necessary to meet re-
quirements for public use specified by Fed-
eral regulations issued after the date of the 
license, and such requirements are not rea-
sonably satisfied by the licensee; or 

‘‘(iv) the licensee has been found by a com-
petent authority to have violated the Fed-
eral antitrust laws in connection with its 
performance under the license agreement. 

‘‘(e) PUBLIC NOTICE.—No exclusive or par-
tially exclusive license may be granted 
under the section unless public notice of the 
intent to grant such license has been pro-
vided at least 30 days before the license is 
granted, and the Federal agency has consid-
ered all comments received in response to 
that public notice. 

‘‘(f) DEVELOPMENT PLAN.— A Federal agen-
cy may grant a license on a federally-owned 
invention only if the person requesting the 
license has supplied to the agency a basic 
business plan with development or commer-
cialization milestones. Each Federal Agency, 
in consultation with the Small Business Ad-
ministration, shall develop consistent stand-
ards for exempting small business firms from 
the requirements of this subsection or non- 
exclusive licenses. 

‘‘(g) NONDISCLOSURE OF CERTAIN INFORMA-
TION.—An application shall include, as an 
independent subdocument a detailed descrip-
tion of the applicant’s plan for development 
or marketing (or both) of the invention. The 
subdocument, which is exempt from disclo-
sure under section 552 of title 5, United 
States Code, shall include only a state-
ment— 

‘‘(1) of the time, nature, and amount of an-
ticipated investment of capital and other re-
sources which the applicant believes will be 
required to bring the invention to practical 
application; 

‘‘(2) as to the applicant’s capability and in-
tention to fulfill the plan, including informa-
tion regarding manufacturing, marketing, fi-
nancial, and technical resources; 

‘‘(3) of the fields of use for which the appli-
cant intends to practice the invention; and 

‘‘(4) of the geographic areas— 
‘‘(A) in which the applicant intends to 

manufacture any product embodying the in-
vention; 

‘‘(B) where the applicant intends to use or 
sell the invention; or 

‘‘(C) both.’’. 
(b) CONFORMING AMENDMENT.—The item re-

lating to section 209 in the table of sections 
for chapter 18 of title 35, United States Code, 
is amended to read as follows: 
‘‘209. Licensing federally-owned inventions.’’ 
SEC. 4. REVIEW OF COOPERATIVE RESEARCH 

AND DEVELOPMENT AGREEMENT 
PROCEDURES. 

(a) REVIEW.—The Director of the Office of 
Science and Technology Policy, in consulta-
tion with the Office of Management and 
Budget, relevant Federal agencies, national 
laboratories, and any other person the direc-
tor considers appropriate, shall review the 
procedures used by Federal agencies to gath-
er and consider the views of other agencies 
before final approval or disapproval of— 

(1) a joint work statement under section 
12(c)(5)(C) or (D) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(c)(5)(C) or (D));or 

(2) in the case of a laboratory described in 
section 12(d)(2)(A) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)(A)), a cooperative research and 
development agreement under such section 
12, that involves national security, or relates 
to a project which may have a significant 
impact on domestic or international com-
petitiveness. 

(b) PROCEDURES.—Within 1 year after the 
date of enactment of this Act, the director of 
the Office of Science and Technology Policy 
shall establish and distribute to appropriate 
Federal agencies— 

(1) specific criteria to indicate the neces-
sity for interagency review of an approval or 
disapproval described in subsection (a); and 

(2) procedures for carrying out such inter-
agency review. 
Procedures established under this subsection 
shall be designed to the extent possible to 
use or modify existing procedures, to mini-
mize burdens on Federal agencies, and to 
minimize delay in the approval of dis-
approval of the joint work statement or co-
operative research and development agree-
ment under interagency review. 
SEC. 5. TECHNICAL AMENDMENTS TO BAYH-DOLE 

ACT. 
Chapter 18 of title 35, United States Code 

(popularly known as the ‘‘Bayh-Dole Act’’), 
is amended— 

(1) by amending section 202(e) to read as 
follows: 

‘‘(e) In any case when a Federal employee 
is a co-inventor of any invention made under 
a funding agreement with a nonprofit organi-
zation or small business firm, the Federal 
agency employing such coinventor may, for 
the purpose of consolidating rights in the in-
vention—— 

‘‘(1) license or assign whatever rights it 
may acquire in the subject invention to the 
nonprofit organization or small business 
firm; or 

‘‘(2) acquire any rights in the subject in-
vention from the nonprofit organization or 
small business firm, but only to the extent 
the party from whom the rights are acquired 
voluntarily enters into the transaction.’’; 
and 

(2) in section 207(a)— 
(A) by striking ‘‘patent applications, pat-

ents, or other forms of protection obtained’’ 
and inserting ‘‘inventions’’ in paragraph (2); 
and 

(B) by inserting ‘‘, including acquiring 
rights for the Federal Government in any in-
vention, but only to the extent the party 
from whom the rights are acquired volun-
tarily enters into the transaction, to facili-
tate the licensing of a federally-owned inven-
tion’’ after ‘‘or through contract’’ in para-
graph (3). 
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SEC. 6. TECHNICAL AMENDMENTS TO THE STE-

VENSON-WYDLER TECHNOLOGY IN-
NOVATION ACT OF 1980. 

Section 14(a)(1) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710c(a)(1)) is amended—— 

(1) in subparagraph (A)(i), by inserting ‘‘, if 
the inventor’s or coinventor’s rights are as-
signed to the United States’’ after ‘‘inventor 
or coinventors’’; and 

(2) in subparagraph (B), by striking ‘‘suc-
ceeding fiscal year’’ and inserting ‘‘2 suc-
ceeding fiscal years’’. 

By Mr. BREAUX: 
S. 2121. A bill to encourage the devel-

opment of more cost effective commer-
cial space launch industry in the 
United States, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

SPACE LAUNCH COST REDUCTION ACT OF 1998 
Mr. BREAUX. Mr. President, I take 

this opportunity to rise to introduce a 
piece of legislation, which I will send 
to the desk. It is called the Space 
Launch Cost Reduction Act of 1998. 

The commercial space launch indus-
try is an essential part of the U.S. 
economy and opportunities for U.S. 
companies are growing as international 
markets expand. United States trading 
partners have been able to aggressively 
lower their commercial space launch 
prices either through direct cash pay-
ments for commercially targeted prod-
uct development or with indirect bene-
fits derived from nonmarket economy 
status. Because United States incen-
tives for launch vehicle development 
have historically focused on civil and 
military rather than commercial use, 
and as a result U.S. launch costs have 
remained relatively high, the U.S. 
share of the world commercial market 
has decreased from nearly 100% twenty 
years ago to approximately 40% in 1998. 
This is very serious erosion. 

The key to regaining United States 
leadership in the world market is not 
another massive government program, 
but rather provision of just enough 
government support to enable the more 
cost effective private sector to build 
lower-cost space launch vehicles. Pri-
vate sector companies across the 
United States are already attempting 
to develop a variety of lower-cost space 
launch vehicles, but lack of sufficient 
private financing has proven a major 
obstacle, an obstacle our trading part-
ners have chosen to remove by pro-
viding direct access to government 
funding. Given the unique strength of 
private industry in the United States, 
a more effective alternative to the ap-
proach of our trading partners is for 
the U.S. government to provide limited 
financial incentives in the form of loan 
guarantees, which would help quali-
fying private-sector companies secure 
otherwise unattainable private financ-
ing, while at the same time keeping 
government involvement at an abso-
lute minimum. 

The purpose of the Space Launch 
Cost Reduction Act of 1998 is, there-
fore, to ensure availability of otherwise 
unattainable private sector financing 
for private sector development of com-

mercial space launch vehicles with 
launch costs significantly below cur-
rent levels. As a result, it will be pos-
sible to: increase the international 
competitiveness of the United States 
space industry, encourage the growth 
of space-related commerce in the 
United States and internationally, in-
crease the number of high-value jobs in 
United States space-related industries, 
and reduce United States Government 
space launch expenditures. 

Commercialization of space is an 
issue of importance not only to our na-
tion as a whole but also to the state of 
Louisiana. Louisiana is already an ac-
tive participant in the American space 
effort. For example, the Michoud Facil-
ity in New Orleans has been selected as 
the fabrication center for the experi-
mental X-33 space vehicle’s liquid oxy-
gen tanks. The fuel tanks for the Space 
Shuttle are also built at Michoud, and 
Shuttle engines are tested at the Sten-
nis Space Center in neighboring Mis-
sissippi. Furthermore, NASA has en-
tered a partnership with the University 
of Southwestern Louisiana in Lafay-
ette to establish a Regional Applica-
tion Center for commercial remote 
sensing technology. Looking toward 
the future, Louisiana is clearly well po-
sitioned to participate actively in the 
commercialization of space and to ben-
efit from the Space Launch Cost Re-
duction Act of 1998. 

By Mr. ROTH (for himself, and 
Mr. MOYNIHAN): 

S. 2122. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain liquidating distributions of a 
regulated investment company or real 
estate investment trust which are al-
lowable as a deduction shall be in-
cluded in the gross income of a dis-
tributee; to the Committee on Finance. 

TAX LEGISLATION 
Mr. ROTH. Mr. President, in coordi-

nation with the Treasury Department, 
Senator MOYNIHAN and I are intro-
ducing a bill today to eliminate an un-
warranted tax benefit which involves 
the liquidation of a Regulated Invest-
ment Company (‘‘RIC’’) or Real Estate 
Investment Trust (‘‘REIT’’), where at 
least 80 percent of the liquidating RIC 
or REIT is owned by a single corpora-
tion. Identical legislation is being in-
troduced in the House of Representa-
tives by Congressman ARCHER. 

The RIC and REIT rules allow indi-
vidual shareholders to invest in stock 
and securities (in the case of RICs) and 
real estate assets (in the case of REITs) 
with a single level of tax. The single 
level of tax is achieved by allowing 
RICs and REITs to deduct the divi-
dends they pay to their shareholders. 

Some corporations, however, have at-
tempted to use the ‘‘dividends paid de-
duction’’ in combination with a sepa-
rate rule that allows a corporate par-
ent to receive property from an 80 per-
cent subsidiary without tax when the 
subsidiary is liquidating. Taxpayers 
argue that the combination of these 
two rules permits income deducted by 

the RIC or REIT and paid to the parent 
corporation to be entirely tax-free dur-
ing the period of liquidation of the RIC 
or REIT (which can extend over a pe-
riod of years). The legislation is in-
tended to eliminate this abusive appli-
cation of these rules by requiring that 
amounts which are deductible divi-
dends to the RIC or REIT are consist-
ently treated as dividends by the cor-
porate parent. 

RICs and REITs are important in-
vestment vehicles, particularly for 
small investors. The RIC and REIT 
rules are designed to encourage inves-
tors to pool their resources and achieve 
the type of investment opportunities, 
subject to a single level of tax, that 
would otherwise be available only to a 
larger investor. This legislation will 
not affect the intended beneficiaries of 
the RIC and REIT rules. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a 
technical explanation be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2122 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN DEDUCT-

IBLE LIQUIDATING DISTRIBUTIONS 
OF REGULATED INVESTMENT COM-
PANIES AND REAL ESTATE INVEST-
MENT TRUSTS. 

(a) IN GENERAL.—Section 332 of the Inter-
nal Revenue Code of 1986 (relating to com-
plete liquidations of subsidiaries) is amended 
by adding at the end the following new sub-
section: 

‘‘(c) DEDUCTIBLE LIQUIDATING DISTRIBU-
TIONS OF REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—If a 
corporation receives a distribution from a 
regulated investment company or a real es-
tate investment trust which is considered 
under subsection (b) as being in complete liq-
uidation of such company or trust, then, not-
withstanding any other provision of this 
chapter, such corporation shall recognize 
and treat as a dividend from such company 
or trust an amount equal to the deduction 
for dividends paid allowable to such com-
pany or trust by reason of such distribu-
tion.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The material preceding paragraph (1) of 

section 332(b) of such Code is amended by 
striking ‘‘subsection (a)’’ and inserting ‘‘this 
section’’. 

(2) Paragraph (1) of section 334(b) of such 
Code is amended by striking ‘‘section 332(a)’’ 
and inserting ‘‘section 332’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after May 21, 1998. 

TECHNICAL EXPLANATION 
The bill provides that any amount which a 

liquidating RIC or REIT may take as a de-
duction for dividends paid with respect to an 
otherwise tax-free distribution to an 80-per-
cent corporate owner is includible in the in-
come of the recipient corporation. The in-
cludible amount is treated as a dividend re-
ceived from the RIC or REIT. The liqui-
dating corporation may designate the 
amount treated as a dividend as a capital 
gain dividend or, in the case of a RIC, an ex-
empt interest dividend or a dividend eligible 
for the 
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CONGRESSIONAL RECORD — SENATES5454 May 22, 1998 
70-percent dividends received deduction, to 
the extent provided by the RIC or REIT pro-
visions of the Code. 

The bill does not otherwise change the tax 
treatment of the distribution under sections 
332 or 337. Thus, for example, the liquidating 
corporation will not recognize gain (if any) 
on the liquidating distribution and the re-
cipient corporation will hold the assets at a 
carryover basis. 

The bill is effective for distributions on or 
after May 22, 1998, regardless of when the 
plan of liquidation was adopted. 

No inference is intended regarding the 
treatment of such transactions under 
present law. 

By Mr. D’AMATO: 
S. 2125. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
tax treatment of section 42 housing co-
operatives and the shareholders of such 
cooperatives, and for other purposes; to 
the Committee on Finance. 
LOW-INCOME HOUSING TAX CREDIT LEGISLATION 
∑ Mr. D’AMATO. Mr. President, today I 
introduce legislation that will create a 
new homeownership opportunity with a 
proven method of building affordable 
housing. Current low-income housing 
production in the United States is driv-
en largely by the low-income housing 
tax credit. The credit supports the de-
velopment of 94 percent of all federally 
assisted multi-family affordable hous-
ing construction. Under current law, 
however, only rental housing can be de-
veloped with the credit. Everyone 
would agree that building homeowner-
ship is better than simply building 
homes for people. Homeowners are in-
vested in their communities, take 
pride in their property, and will do 
what it takes to preserve the security 
and appearance of their homes. 

The legislation that I propose today 
will enable housing cooperatives and 
mutual housing associations to be de-
veloped with the credit. With these 
types of multi-family homeownership, 
tax credit investors can become non- 
resident shareholders of the developed 
property while allowing the residents 
to own their share of the property as 
well. From the very start, the residents 
will have a real ownership stake and 
control over their homes. 

A study undertaken by Abt Associ-
ates, Inc., commissioned by the Na-
tional Cooperative Bank found that 
this legislation could result in the an-
nual production of 1,600 units of low-in-
come housing within five years of en-
actment. That means as many as 15,000 
renters could be homeowners within 
five years. 

Mr. President, I urge my colleagues 
to join me in cosponsoring legislation 
to help bring the American dream of 
homeownership to many more Ameri-
cans. 

Mr. President, I ask unanimous con-
sent that the complete text of the bill 
be placed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2125 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TAX TREATMENT OF SECTION 42 
HOUSING COOPERATIVES AND 
SHAREHOLDERS OF SUCH COOPERA-
TIVES. 

(a) IN GENERAL.—Part III of subchapter T 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to cooperatives and their pa-
trons) is amended by adding at the end the 
following new section: 
‘‘SEC. 1389. SPECIAL RULES FOR SECTION 42 

HOUSING COOPERATIVES AND 
THEIR SHAREHOLDERS. 

‘‘(a) ALLOWANCE OF DEDUCTIONS AND CRED-
ITS.— 

‘‘(1) NON-PATRON SHAREHOLDERS.—In the 
case of a section 42 housing cooperative (as 
defined in subsection (b)(1)), the non-patron 
shareholders of such cooperative shall be al-
lowed to take into account for purposes of 
calculating the taxable income of such 
shareholders the following tax items: 

‘‘(A) 100 percent of all low-income housing 
tax credits to which the section 42 housing 
cooperative is entitled under section 42. 

‘‘(B) 100 percent of all interest allowable as 
a deduction to the cooperative under section 
163 and which is incurred and accrued but un-
paid by the cooperative on its indebtedness 
contracted— 

‘‘(i) in the acquisition, construction, alter-
ation, rehabilitation, or maintenance of the 
houses or apartment buildings, or 

‘‘(ii) in the acquisition of the land on 
which the houses (or apartment buildings) 
are situated. 

‘‘(2) PATRON SHAREHOLDERS.—In the case of 
a section 42 housing cooperative, the patron 
shareholders of such cooperative shall be al-
lowed a deduction equal to 100 percent of the 
amounts paid by the cooperative within the 
taxable year for the following items, except 
that in no event may a patron shareholder 
deduct an amount in excess of such patron 
shareholder’s proportionate share of such 
specified items: 

‘‘(A) Real estate taxes allowable as a de-
duction to the cooperative under section 164 
which are paid or incurred by the coopera-
tive on the houses or apartment buildings 
and on the land on which such houses (or 
apartment buildings) are situated. 

‘‘(B) The interest allowable as a deduction 
to the cooperative under section 163 for the 
taxable year and which is paid by the cooper-
ative during such taxable year on its indebt-
edness contracted— 

‘‘(i) in the acquisition, construction, alter-
ation, rehabilitation, or maintenance of the 
houses or apartment buildings, or 

‘‘(ii) in the acquisition of the land on 
which the houses (or apartment buildings) 
are situated. 

‘‘(b) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) SECTION 42 HOUSING COOPERATIVE.—The 
term ‘section 42 housing cooperative’ means 
a corporation— 

‘‘(A) having no more than 2 classes of stock 
outstanding, consisting of— 

‘‘(i) shares of stock issued to persons who 
make an equity contribution to the coopera-
tive but who are not residents in the houses 
or apartment buildings owned by the cooper-
ative; and 

‘‘(ii) shares of stock issued to persons who 
make an equity contribution to the coopera-
tive and who are residents in the houses or 
apartment buildings owned by the coopera-
tive; 

‘‘(B) in which each of the holders of patron 
stock is entitled, solely by reason of the pa-
tron’s ownership of such stock in the cooper-
ative, to occupy for dwelling purposes a 
house, or an apartment in a building, owned 
by such cooperative; 

‘‘(C) no shareholder of which is entitled (ei-
ther conditionally or unconditionally) to re-
ceive any distribution not out of earnings 

and profits of the cooperative except on a 
complete or partial liquidation of the coop-
erative; 

‘‘(D) 80 percent or more of the gross income 
of which for the taxable year in which the 
taxes and interest described in subsection (a) 
are paid or incurred is derived from patron 
shareholders; and 

‘‘(E) which is entitled to claim a low-in-
come housing tax credit under section 42. 

‘‘(2) SHAREHOLDER’S PROPORTIONATE 
SHARE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘proportionate 
share’ means that proportion which the 
stock of the cooperative housing corporation 
owned by a particular patron shareholder is 
of the total outstanding patron stock of the 
corporation (including any stock held by the 
corporation). 

‘‘(B) SPECIAL RULE WHERE ALLOCATION OF 
TAXES OR INTEREST REFLECT COST TO COR-
PORATION OF PATRON SHAREHOLDER’S UNIT.— 

‘‘(i) IN GENERAL.—If, for any taxable year— 
‘‘(I) each dwelling unit owned or leased by 

a section 42 housing cooperative is sepa-
rately allocated a share of such cooperative’s 
real estate taxes described in subsection 
(a)(2)(A) or a share of such cooperative’s in-
terest described in subsection (a)(2)(B), and 

‘‘(II) such allocation reasonably reflects 
the cost to such cooperative of such taxes, or 
of such interest, attributable to the share-
holder’s dwelling unit (and such unit’s share 
of the common areas), 
then the term ‘proportionate share’ means 
the shares determined in accordance with 
the allocations described in subclause (II). 

‘‘(ii) ELECTION BY COOPERATIVE REQUIRED.— 
Clause (i) shall apply with respect to any 
section 42 housing cooperative only if such 
cooperative elects its application. Such an 
election, once made, may be revoked only 
with the consent of the Secretary. 

‘‘(3) PRIOR APPROVAL OF OCCUPANCY.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, in the following cases there shall not be 
taken into account the fact that (by agree-
ment with the section 42 housing coopera-
tive) the person or the person’s nominee may 
not occupy the house or apartment without 
the prior approval of such cooperative: 

‘‘(i) In any case in which a person acquires 
stock of a section 42 housing cooperative by 
operation of law. 

‘‘(ii) In any case in which a person other 
than an individual acquires stock of a sec-
tion 42 housing cooperative. 

‘‘(iii) In any case in which the original sell-
er acquires any stock of the section 42 hous-
ing cooperative from the cooperative not 
later than 1 year after the date on which the 
apartments or houses (or leasehold interests 
therein) are transferred by the original seller 
to the cooperative. 

‘‘(B) ORIGINAL SELLER DEFINED.—For pur-
poses of subparagraph (A)(iii), the term 
‘original seller’ means the person from whom 
the cooperative has acquired the apartments 
or houses (or leasehold interest therein). 

‘‘(4) APPLICATION OF SECTION TO MUTUAL 
HOUSING ASSOCIATIONS.— 

‘‘(A) IN GENERAL.—In the case of a section 
42 housing cooperative which is a mutual 
housing association, this section shall be ap-
plied— 

‘‘(i) by substituting ‘membership certifi-
cates’ for ‘stock’ or ‘shares of stock’, and 

‘‘(ii) by substituting ‘membership certifi-
cate-holders’ for ‘shareholders’. 

‘‘(B) MUTUAL HOUSING ASSOCIATION.—For 
purposes of subparagraph (A), the term ‘mu-
tual housing association’ means a resident- 
controlled, State-chartered organization de-
scribed in section 501(c)(3) and exempt from 
tax under section 501(a). 

‘‘(c) TREATMENT AS PROPERTY SUBJECT TO 
DEPRECIATION.— 
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‘‘(1) IN GENERAL.— 
‘‘(A) BY NON-PATRON SHAREHOLDERS.—Non- 

patron shares of stock (within the meaning 
of subsection (b)(1)(A)(i)) shall be treated as 
property subject to the allowance for depre-
ciation under section 167(a). Such shares of 
stock shall be treated as residential real 
property for purposes of determining the ap-
propriate depreciation method under section 
168(b), the applicable recovery period under 
section 168(c), and the applicable convention 
under section 168(d). 

‘‘(B) BY PATRON SHAREHOLDERS.—So much 
of the shares of stock of a patron shareholder 
(within the meaning of subsection 
(b)(1)(A)(ii)) as is allocable, under regula-
tions prescribed by section 216(c), to a pro-
prietary lease or right of tenancy subject to 
the allowance for depreciation under section 
167(a) shall, to the extent such proprietary 
lease or right of tenancy is used by such pa-
tron shareholder in a trade or business or for 
the production of income, be treated as prop-
erty subject to the allowance for deprecia-
tion under section 167(a). 

‘‘(2) DEDUCTION LIMITED TO ADJUSTED BASIS 
IN STOCK.— 

‘‘(A) IN GENERAL.—The amount of any de-
duction for depreciation allowable under sec-
tion 167(a) to a non-patron or patron share-
holder with respect to any stock for any tax-
able year by reason of subparagraph (A) or 
(B) of paragraph (1), respectively, shall not 
exceed the adjusted basis of such stock as of 
the close of the taxable year of the share-
holder in which such deduction was incurred. 

‘‘(B) CARRYFORWARD OF DISALLOWED 
AMOUNT.—The amount of any deduction 
which is not allowed by reason of subpara-
graph (A) shall, subject to the provisions of 
subparagraph (A), be treated as a deduction 
allowable under section 167(a) in the suc-
ceeding taxable year. 

‘‘(3) NO LIMITATION ON DEDUCTION BY SEC-
TION 42 HOUSING COOPERATIVE.—Nothing in 
this section shall be construed to limit or 
deny a deduction for depreciation under sec-
tion 167(a) by a section 42 housing coopera-
tive with respect to property owned by such 
cooperative and occupied by the patron 
shareholders thereof. 

‘‘(d) DISALLOWANCE OF DEDUCTION FOR CER-
TAIN PAYMENTS TO THE COOPERATIVE.—No de-
duction shall be allowed to the holder of non- 
patron or patron stock in a section 42 hous-
ing cooperative for any amount paid or ac-
crued to such cooperative during any taxable 
year to the extent that such amount is prop-
erly allocable to amounts paid or incurred at 
any time by the cooperative which are 
chargeable to the cooperative’s capital ac-
count. The shareholder’s adjusted basis in 
the stock in the cooperative shall be in-
creased by the amount of such disallowance. 

‘‘(e) RESTRICTION ON THE RESALE OF PATRON 
STOCK.—Upon the transfer of patron stock, 
the consideration received by the holder of 
such stock shall not exceed the shareholder’s 
adjusted equity in such stock. For purposes 
of this subsection, the term ‘adjusted equity’ 
means the sum of— 

‘‘(1) the consideration paid for such stock 
by the first shareholder, as adjusted by a 
cost-of-living adjustment and any other ac-
ceptable adjustments determined by the Sec-
retary, and 

‘‘(2) payments made by such shareholder 
for improvements to the house or apartment 
occupied by the shareholder. 

‘‘(f) DISTRIBUTIONS BY SECTION 42 HOUSING 
COOPERATIVE.—Except as provided in regula-
tions under section 216(e), no gain or loss 
shall be recognized on the distribution by a 
section 42 housing cooperative of a dwelling 
unit to a holder of patron stock in such coop-
erative if such distribution is in exchange for 
the shareholder’s stock in the cooperative 

and such exchange qualifies for nonrecogni-
tion of gain under section 1034(f).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 42 of the Internal Revenue Code 

of 1986 (relating to low-income housing cred-
it) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(o) SECTION 42 HOUSING COOPERATIVES.—In 
the case of a section 42 housing cooperative 
(as defined in section 1389(b)(1)), the holders 
of the non-patron stock (within the meaning 
of section 1389(b)(1)(A)(i)) shall be entitled to 
any and all tax credits that would otherwise 
be available to such cooperative under this 
section. Any recapture of credit calculated 
against the section 42 housing cooperative 
under subsection (j) shall be an increase in 
the tax under this chapter for the holders of 
the non-patron stock in proportion to the 
relative holdings of such stock during the pe-
riod giving rise to such recapture.’’. 

(2) Section 42(g)(2)(B) of such Code is 
amended by striking ‘‘and’’ at the end of 
clause (iii), by striking the period at the end 
of clause (iv) and inserting ‘‘, and’’, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) does not include any amounts paid by 
a tenant in connection with the acquisition 
or holding of any patron stock (within the 
meaning of section 1389(b)(1)(A)(ii)).’’. 

(3) Section 42(i) of such Code is amended by 
adding at the end the following new para-
graph: 

‘‘(8) IMPACT OF SECTION 42 HOUSING COOPERA-
TIVE’S RIGHT OF FIRST REFUSAL TO ACQUIRE 
STOCK OF A SECTION 42 HOUSING COOPERA-
TIVE.— 

‘‘(A) IN GENERAL.—No Federal income tax 
benefit shall fail to be allowable to a non-pa-
tron or patron shareholder (within the mean-
ing of section 1389(b)(1)) of a section 42 hous-
ing cooperative (as defined in section 
1389(b)(1)) with respect to any qualified low- 
income building merely by reason of a right 
of first refusal or option or both held by the 
section 42 housing cooperative to purchase 
non-patron stock of the cooperative after the 
close of the compliance period for a price 
which is not less than the minimum pur-
chase price determined under subparagraph 
(B). 

‘‘(B) MINIMUM PURCHASE PRICE.—For pur-
poses of subparagraph (A), the minimum pur-
chase price for the stock of a section 42 hous-
ing cooperative is an amount equal to the 
present value of the remaining depreciation 
deductions which would be allowable under 
section 1389(c)(1) to the holder of such stock. 
For purposes of determining present value, 
the discount rate provided in subsection 
(b)(2)(C)(ii) shall be applicable as determined 
at the time of the exercise of such option or 
right of first refusal.’’. 

(4) Section 1381(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(1), by striking the period at the end of para-
graph (2) and inserting ’’, and’’, and by add-
ing at the end the following new paragraph: 

‘‘(3) any section 42 housing cooperative (as 
defined in section 1389(b)(1)).’’. 

(5) The table of sections for part III of sub-
chapter T of chapter 1 of such Code is amend-
ed by adding at the end the following new 
item: 

‘‘Sec. 1389. Special rules for section 42 
housing cooperatives and their 
shareholders.’’.∑ 

f 

ADDITIONAL COSPONSORS 

S. 249 

At the request of Mr. D’AMATO, the 
names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 

cosponsors of S. 249, a bill to require 
that health plans provide coverage for 
a minimum hospital stay for 
mastectomies and lymph node dissec-
tion for the treatment of breast cancer, 
coverage for reconstructive surgery fol-
lowing mastectomies, and coverage for 
secondary consultations. 

S. 348 

At the request of Mr. MCCONNELL, 
the name of the Senator from New 
Mexico (Mr. BINGAMAN) was added as a 
cosponsor of S. 348, a bill to amend 
title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 to encour-
age States to enact a Law Enforcement 
Officers’ Bill of Rights, to provide 
standards and protection for the con-
duct of internal police investigations, 
and for other purposes. 

S. 831 

At the request of Mr. SHELBY, the 
names of the Senator from Missouri 
(Mr. ASHCROFT) and the Senator from 
North Carolina (Mr. FAIRCLOTH) were 
added as cosponsors of S. 831, a bill to 
amend chapter 8 of title 5, United 
States Code, to provide for congres-
sional review of any rule promulgated 
by the Internal Revenue Service that 
increases Federal revenue, and for 
other purposes. 

S. 852 

At the request of Mr. LOTT, the 
names of the Senator from Minnesota 
(Mr. GRAMS) and the Senator from Col-
orado (Mr. CAMPBELL) were added as 
cosponsors of S. 852, a bill to establish 
nationally uniform requirements re-
garding the titling and registration of 
salvage, nonrepairable, and rebuilt ve-
hicles. 

S. 912 

At the request of Mr. BOND, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 912, a 
bill to provide for certain military re-
tirees and dependents a special medi-
care part B enrollment period during 
which the late enrollment penalty is 
waived and a special medigap open pe-
riod during which no under-writing is 
permitted. 

S. 1166 

At the request of Mr. CAMPBELL, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co-
sponsor of S. 1166, a bill to prevent Fed-
eral agencies from pursuing policies of 
unjustifiable nonacquiescence in, and 
relitigation of, precedents established 
in the Federal judicial circuits. 

S. 1252 

At the request of Mr. D’AMATO, the 
name of the Senator from Nebraska 
(Mr. KERREY) was added as a cosponsor 
of S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

S. 1264 

At the request of Mr. HARKIN, the 
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 1264, a bill to amend the 
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